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CHAPTER 101
DEPARTMENT OF COMMERCE — REGULATION OF INDUSTRY, BUILDINGS AND SAFETY

SUBCHAPTER | 101.62 Dwelling code council; power.
REGULATION OF INDUSTRY: GENERAL PROVISIONS 101.625 Contractor certification council; duties.
101.01 Definitions. 101.63 Departmental duties.
101.02 Powers, duties and jurisdiction of department. 101.64 Departmental powers.

101.025  Ventilation requirements for public buildings and places of employme#f)1.642  Certain rules prohibited.
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ment. 101.647  Carbon monoxide detectors.
101.03 Testimonial powers of secretary and deputy. 101.65 Municipal authority.
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101.055 Public employee safety and health. 101.653  Construction site erosion control.
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101.142  Inventory of petroleum product storage tanks. 101.862 License, registration, or certification required.
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101.583  Toxic substance information requirements; employer to employee. 101.9219 Withholding certificate of title; bond.
101.585 Infectious agent information requirements; employer to employee. 101.922  Suspension or revocation of certificate.
101.586 Pesticide information requirements; employer or agricultural employ1.9221 Grounds for refusing issuance of certificate of title.

to employee. 101.9222 Previously certificated manufactured homes.
101.587  Information requirements; employer or agricultural employer to depat01.933  Manufactured housing code council duties.

ment. 101.935 Manufactured home community regulation.
101.588 Information collection and maintenance; department. 101.937 Water and sewer service to manufactured home communities.
101.589 Extended time periods; exceptions. 101.94 Manufactured home and mobile home manufacturers, distributors and
101.59 Manufacturer, supplier; requirements. dealers: design and construction of manufactured homes and mobile
101.592 Confidential information. homes.
101.595 Employee rights. 101.95 Manufactured home manufacturers regulated.
101.596 Building inspector review board. 101.951 Manufactured home dealers regulated.
101.597 Education and training programs. 101.952 Manufactured home salespersons regulated.
101.598 Rules. 101.953  Warranty and disclosure.
101.599 Remedies; civil forfeitures. 101.954  Sale or lease of used manufactured homes.

SUBCHAPTER Il 101.955 Jurisdiction and venue over out—of-state manufacturers.
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101.60 Purpose. 101.96 Manufactured home installation regulated.
101.61  Definitions. 101.965 Penalties.
101.615 Application. SUBCHAPTER VI
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MULTIFAMILY DWELLING CODE ELEVATORS, ESCALATORS,
101.971  Definitions. AND OTHER CONVEYANCES
101.972  Multifamily dwelling code council duties. 101.981 Definitions; modification by rule.
101.973 Department duties. 101.982 Conveyance safety code.
101.974 Department powers. 101.983 Conveyance permits required.
101.975 Local government authority. 101.984 Licenses and supervision required.
101.976  Fire chief and inspector powers and duties. 101.985 Licensing qualifications and procedure.
101.977 Compliance. 101.986 Conveyance safety code council duties.
101.978 Penalties. 101.988 Enforcement and penalties.

SUBCHAPTER VII

SUBCHAPTER | This subchapter shall apply, so far as consistent, to all architects
and builders.

REGULATION OF INDUSTRY: GENERAL PROVISIONS (11) “Place of employment” includes every place, whether
indoors or out or underground and the premises appurtenant

101.01 Definitions. In this chapter, the following words andN€reto where either temporarily or permanently any industry,

phrases have the designated meanings unless a different me , Or bisiness is carried on, or where any process or operation,
is expressly provided: direttly or indirectly related to any industry, trade, or business, is

(1m) “Depart v the d " t of carried on, and where any person is, directly or indirectly,
partment: means the department of commerce. employed by another for direct or indirect gain or profit, but does
(2m) “Deputy” means any person employed by the depaiint include any place where persons are employed in private

ment designated as a deputy, who possesses special, techpigghestic service which does not involve the use of mechanical

scientific, managerial or personal abilities or qualities in mattesgwer or in farming. “Farming” includes those activities speci-
within the jurisdiction of the department, and who may bgaq in s. 102.04 (3), and also includes the transportation of farm
engaged in the performance of duties under the direction of f}gquctssupplies, or equipment directly to the farm by the opera-
secretary, calling for the exercise of such abilities or qualities.iqr of the farm or employees for use thereon, if such activities are
(3) “Employee” means any person who may be required dlirectly or indirectly for the purpose of producing commodities
directed by any employer, in consideration of direct or indirefdr market, or as an accessory to such production. When used with
gain or profit, to engage in any employment, or to go or work gslation to building codes, “place of employment” does not
be at any time in any place of employment. include aredult family home, as defined in s. 50.01 (1), or, except
(4) “Employer” means any person, firm, corporation, statéor the purposes of s. 101.11, a previously constructed building

county,town, city, village, school district, sewer district, drainagased as a community—based residential facility, as defined in s.

district, long—term care district and other public or quasi—publ&0.01(1g), which serves 20 or fewer residents who are not related

corporations as well as any agent, manager, representativéodhe operator or administrator.

other person having control or custody of any employment, place(12) “Public building” means any structure, including exte-
of employment or of any employee. rior parts of such building, such as a porch, exterior platform, or
(5) “Employment” means any trade, occupation or process steps providingneans of ingress or egress, used in whole or in part
manufacture, aany method of carrying on such trade, occupaticss a place afesort, assemblage, lodging, trade, traffic, occupancy,
or process of manufacture in which any person may be engagsdjse by the public or by 3 or more tenants. When used in relation
except insuch private domestic service as does not involve the wséuilding codes, “public building” does not include a previously
of mechanical power and in farm labor as used in sub. (11). constructeduilding used as a community—based residential facil-
(6) “Frequenter” means every person, other than afy as definedins. 50.01 (1g) which serves 20 or fewer residents
employeewho may go in or be in a place of employment or publigho are not related to the operator or administrator or an adult
building under circumstances which render such person otff@mily home, as defined in s. 50.01 (1).
than a trespasser. Such term includes a pupil or student whe3) “Safe” or “safety”, as applied to an employment or a
enrolled in or receiving instruction at an educational institutiorplace of employment or a public building, means such freedom
(7) “General order” means such order as applies generditpm danger to the life, health, safety or welfare of employees or
throughout the state to all persons, employments, placesfrefjuenters, or the plic, or tenants, or fire fighters, and such rea-
employment or public buildings, or all persons, employments sonable means of notification, egress and escape in case of fire,
places of employment or public buildings of a class under thad such freedom from danger to adjacent buildings or other prop-
jurisdiction of the department. All other orders of the departmesrtty, as the nature of the employment, place of employment, or
shall be considered special orders. public building, will reasonably permit.

(8) “Local order” means any ordinance, order, rule or deter- (14) “Secretary” means the secretary of commerce.

mination of any common council, board of alderpersons, board of(15) “Wwelfare” includes comfort, decenand moral well-be-
trustees or the village board, of any village or city, a regulation ifg.

order of the local board of health, as defined in s. 250.01 (3), Ofjistory: 1971 c. 185 ss. 1, 5; 1971 c. 228 ss. 15, 44; 1975 c. 413, 421; 1977 c. 29;

an order or direction of any official of a municipality, upon any983 a189 ss. 142, 143, 329 (4); 1985 a. 135 s. 83 (3); 1987 a. 161; 1993 a. 27, 184,

matter over which the department has jurisdiction 27; 1995 a. 27 ss. 3611 to 3629, 9116 (5); 1997 a. 237; 1999 a. 9; 2001 a. 16; 2007
: a. 20.

(9) “Order” means any decision, rule, regulation, direction, in a safe place action by a plaintiff injured through contact with home power lines
requirement or standard of the department, or any other detétile installing aluminum trim on the premises, the power lines did not constitute a

: ; : o place of employment under sub. (2) (a) [now sub. (11)]. Although a “process or
mination arrived at or decision made by the department. operation” was aaied on by the transmission of electricity through the lines, no per-

(10) “Owner” means any person, firm, corporation, statgpn was employed by the power company on the premises at the time of the injury.

county,town, city, village, school district, sewer district, drainagEa”'\‘li'c‘;ﬁ\é‘r’::‘fggsgllEvicstizt'”;‘;"ceg ;‘Zrﬁ;(‘)’;‘;é i? 4}:‘&;12& \’)‘-gﬁ:ﬁmlpgm-
district and other public or quasi—public corporations as well Aol mehabiitaton Center, 71 Wis. 2d 77, 237 N.W.2d 43 (1976).

any manager, representative, officer, or other person having OWRrheright to make progress inspections and to stop construction for noncompliance
ership, control or custody of any place of employment or publidgth specifications is not an exercise of control sufficient to make an architect an

idi i i i nerunder (2) (i) [now sub. (10)]. Luterbach v. Mochon Schutte Hackworthy Juer-
building, or of the construction, repair or maintenance of Ay on, Inc. 84 Wis. 2d 1. 267 N-W.2d 13 (1978),

place ofemplo_yment or pUb"C buﬂdlng, or who prepare_s pla_ns_ for“Safe employment” and “safe place of employment” are distinguished. There is
the construction of any place of employment or public building.duty to provide safe employment to employees that does not extend to frequenters,
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while the duty terovide a safe place of employment does extend to frequenters. Leit- (b) All general orders shall take effect as provided in s. 227.22.

ner v. Milwaukee County, 94 Wis. 2d 186, 287 N.W.2d 803 (1980). : B :
An Elks Club was a “place of employment.” Schmorrow v. Sentry Ins. Co., 13§pe0|al orders shall take effect as therein directed.

Wis. 2d 31, 405 N.W.2d 672 (Ct. App. 1987). (c) The department shall, upon application of any employer or

A person seeking directions to the location of an intended, but unknown, destipgvner, grant such time as may be reasonably necessary for com-
tion is afrequenter under sub. (2) (d) [now sub. (6)]. When such inquiry is not ma

or has concluded, and the person deviates into an area he or she is not explici@'@rnce with any order.
impliedly invited into, frequenter status is lost. Monsivais v. Winzenried, 179 Wis. (d) Any person may petition the department for an extension
2d 758,508 N.W.2d 620 (Ct. App. 1993). : : [P )
The duty of an owner of a multiple—unit residential dwelling under the safe plagé time, \.NhICh the department shall grant if it finds such an exten
statuteextends only to common areas. Antwaun A. v. Heritage Mutual Insurance &0N Of time necessary.
228 Wis. 2d 44, 596 N.W.2d 456 (1999), 97-0332. H i
“Tenants” under sub. (12) refers to the number of units available in the building, (€) Ar.]y .employer or (.)ther person interested either because of
not to the number of individuals in the building. Raymaker v. American Fami&Nnersmp In or occupation Of any property affected by any such
Mutual Insurance Co. 2006 WI App 117, 293 Wis. 2d 392, 718 N.W.2d 154, 05-15%fder, or otherwise, may petition for a heanng on the reasonable-
. o ness ofany order of the department in the manner provided in this
101.02 Powers, duties and jurisdiction of department. subchapter.
(1) The department shall adopt reasonable and proper rules angyy gy,ch petition for hearing shall be by verified petition filed

regulations relative to the exercise of its powers and authoritiegy, e department, setting out specifically and in full detail the
and proper rules to govern its proceedings and to regulate figer ypon which a hearing is desired and every reason why such
mode and manner of all investigations and hearings. order is unreasonable, and every issue to be considered by the
(2) The department may sue and be sued. department othe hearing. The petitioner shall be deemed to have
(3) The department shall employ, promote and remove degimally waived all objections to any irregularities and illegalities
ties, clerks and other assistants as needed, to fix their compeirs#hie order upon which a hearing is sought other than those set
tion, and to assign to them their duties; and shall appoint advisiersh in the petition. All hearings of the department shall be open
who shall, without compensation except reimbursement for actt@lhe public.
and necessary expenses, assist the department in the executlon@ Upon receipt of such petition, if the issues raised in such
its duties. petition have theretofore been adequately considered, the depart-
(4) The department shall collect, collate and publish statistiaakent shall determine the same by confirming without hearing its
and other information relating to the work under its jurisdictioprevious determination, or if such hearing is necessary to deter-
and shall make public reports in its judgment necessary. mine the issues raised, the department shall order a hearing
(5) (@) The department shall conduct such investigatiortsgreonand consider and determine the matter or matters in ques-
hold such public meetings and attend or be represented at dihat such times as shall be prescribed. Notice of the time and
meetings, conferences and conventions inside or outside of pt&ce of such hearing shall be given to the petitioner and to such
state as may, in its judgment, tend to better the execution ofdter persons as the department may find directly interested in
functions. such decision.

(b) For the purpose of making any investigation with regard to (h) Upon such investigation, if it shall be found that the order
any employment or place of employment or public building, trmplained of is unjust or unreasonable the department shall sub-
secretary may appoint, by an order in writing, any deputy whostute therefor such other order as shall be just and reasonable.
a citizen of the state, or any other competent person as an ageff) Whenever at the time of the final determination upon such
whose duties shall be prescribed in such order. hearing it shall be found that further time is reasonably necessary

(c) In the discharge of his or her duties such agent shall hd@ecompliance with the order of the department, the department
every power of an inquisitorial nature granted in this subchapsdrall grant such time as may be reasonably necessary for such
to the department, the same powers as a supplemental court ammpliance.

missioner with regard to the taking of depositions and all powers(7) (a) Nothing contained in this subchapter may be construed
granted by law to a supplemental court commissioner relativetgddeprive the common council, the board of alderpersons, the
depositions. board of trustees or the village board of any village or city, or a

(d) The department may conduct any number of such invéseal board of health, as defined in s. 250.01 (3), of any power or
tigations contemporaneously through different agents, and njasisdiction over or relative to any place of employment or public
delegate tsuch agent the taking of all testimony bearing upon abyilding, provided that, whenever the department shall, by an
investigation or hearing. The decision of the department shalldeler, fix a standard of safety or any hygienic condition for
basedupon its examination of all testimony and records. The resmployment or places of employment or public buildings, the
ommendations made by such agents shall be advisory only ander shll, upon the filing by the department of a copy of the order
shallnot preclude the taking of further testimony if the departmewith the clerk of the village or city to which it may apply, be held
so orders nor preclude further investigation. to amend or modify any similar conflicting local order in any par-

(e) The secretary may direct any deputy who is a citizen to &igular matters governed by the order of the department. Thereaf-
as special prosecutor in any action, proceeding, investigatiégr,no local officer may make or enforce any order contrary to the
hearing or trial relating to the matters within its jurisdiction.  order of the department.

(f) Upon the request of the department, the department of jus<{b) Any person affected by any local order in conflict with an
tice or district attorney of the county in which any investigatiomrder of the department, may in the manner provided in s. 101.02
hearing or trial had under this subchapter is pending, shall aid ¢6g(e) to (i), petition the department for a hearing on the ground
department in the investigation, hearing or trial and, under tif@tsuch local order is unreasonable and in conflict with the order
supervision of the department, prosecute all necessary actionsfdhe department. The petition for such hearing shall conform to
proceedings for the enforcement and punishment of violationstbé requirements set forth for a petition in s. 101.02 (6) (e) to (i).
this subchapter and all other laws of this state relating to the(c) Upon receipt of such petition the department shall order a
protection of life, health, safety and welfare. hearing thereon, to consider and determine the issues raised by

(6) (a) All orders of the department in conformity with lawsuch appeal, such hearing to be held in the village, city or munici-
shall be in force, and shall be prima facie lawful; and all suglality where the local order appealed from was made. Notice of
orders shall be valid and in force, and prima facie reasonable #meltime and place of such hearing shall be given to the petitioner
lawful until they are found otherwise upon judicial review there@ind such other persons as the department may find directly inter-
pursuant to ch. 227 or until altered or revoked by the departmeggted in such decision, including the clerk of the municipality or
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town from which such appeal comes. If upon such investigatiorsofar athe same may be applicable and consistent with the gen-
it shall be found that the local order appealed from is unreasonadri& duties of such officers.

and in conflict with the order of the department, the department(14) (a) The Secretary or any examiner appointed by the sec-

may modify its order and shall substitute for the local ordestary may hold hearings and take testimony.

appealed from such order as shall be reasonable and legal in th&)) Each witness who appears before the department by its

gfsm:f:3’()%”252%??22&2?:5&'d local order shall, in such partigro sl receive for attendance the fees and mileage provided
' ) i ) . . for witnesses in civil cases in courts of record, which shall be
(7m) Notwithstanding sub. (7) (a), no city, village or town,,ditedand paid by the state in the same manner as other expenses
may make or enforce any ordinance that is applied to any mulifs audited and paid, upon the presentation of properly verified
family dwelling, as defined in s. 101.971 (2), and that does Rjchers approved by the secretary, and charged to the proper
conform to subch. VI and this section or is contrary to an ord_erﬁg ropriation for the department. No witness subpoenaed at the
the department under this subchapter, except that if a city, villggerance of an attorney under gam) or at the instance of a party
or town has a preexisting stricter sprinkler ordinance, as defingler than the department is entitled to compensation from the
in s. 101.975 (3) (a), that ordinance remains in effect, except Bake for attendance or travel unless the department certifies that
the city, village or town may take any action with regard to th testimony was material to the matter investigated.

ordinance that a political subdivision may take under s. 101.9 (¢) The department or any party may in any investigation cause

(3) (). the depositions of witnesses residing within or without the state to

(8) (&) No action, proceeding or suit to set aside, vacate il yaxen in the manner prescribed by law for like depositions in

amend any order of the department or to enjoin the enforcemgiy 4 tions in circuit courts. The expense incurred by the state

thereof, shall be brought unless the plaintiff shall have appliedifoy,e “taking of such depositions shall be charged against the
the department for a hearing thereon at the time and as prov@%{;er appropriations for the department

t
in s. 101.02 (6) (e) to (i), and in the petition therefor shall have , ;
raised every issue raised in such action. (cm) Aparty'sattorney of record may issue a subpoena to com-
el the attendance of a witness or the production of evidence. A

(b) Every order of the department shall, in every _prosecut|§[]bpoena issued by an attorney must be in substantially the same
for violation thereof, be conclusively presumed to be just, reas%

able and lawful, unless prior to the institution of prosecution f $ron\ji32?%'1“5855530?5?7 (‘Tl)hgngt':g?r?;besfwgrl}/egtlr;rfzetmnaenrc])?r
such violation a proceeding for judicial review of such order sh i y : ) y ' -
Ssuance, send a copy of the subpoena to the appeal tribunal or

have been mStItUt.Ed’ as prgwded n ch. 227. . other representative of the department responsible for conducting
(9) A substantial compliance with the requirements of thﬁne proceeding
the '

subchapter shall be sufficient to give effect to the orders of

department, and no order may be declared inoperative, illega Otédl)) ?fulltﬁn%comi)lete trecord shall b?. ketpt of alldprltl)(t:eetqings
void for any omission of a technical nature with respect to t ﬁ I g otrek ed eparbm;ehn otn any mvr(]es Igation ?nd t? tﬁs&mon);
requirements of this subchapter. shall be taken down by the stenographer appointed by the depart-

. ment.
10) Orders of the department under this subchapter shall be .
sut()jec)t to review in the rganner provided in ch. 227.p (15) (a) The department has such supervision of every

) . . employment, place of employment and public building in this
(11) Proof by any person, firm or corporation employing tate as is necessary adequately to enforce and administer all laws

contractor to construct, repair, alter or improve any building_g d all lawful orders requiring such employment, place of
structure, that such contractor in performing such work has fai ployment or public building to be safe, and requiring the

to comply with any applicable order or regulation of the depart- : :
ment promulgated under this chapter shall constitute a defens rggection ofthe life, health, safety and welfare of every employee

|?I§uch employment or place of employment and every frequenter

any action for payment by such contractor to the extent that it s .

ba¥ recovery ?oryany pgrt of the work which fails to compll}) ug:h place of emplpyme.nt., and thg safety of the public or ten-

Advancementgaid to the contractor for work which fails to com-‘d“mts In any such public building. Th's paragraph does not apply
té) occupational safety and health issues covered by standards

ply as well as any reasonable amount expended to effectuate com=, " ;
pliance with any applicable order or regulation may be recove %tabllshed. qnd epforced by the federal occupational safety and
galth administration.

from such contractor by way of counterclaim or in a separ .
action. This section shall not apply where plans or specifications(b) The department shall administer and enforce, so far as not
were prepared by an architect or engineer licensed to do busiréBgrwise provided for in the statutes, the laws relating to laun-

in this state and the contract performed in accordance therewfties, stores, licensed occupations, school attendance, bakeries,

(12) Every day during which any person or corporation dptelligence offices and bureaus, _manufact_ure of_cigars, sweat-
. sliaops, corn shredders, woodsawing machines, fire escapes and

any officer, agent or employee of a person or corporation, fails S !
observe and comply with any order of the department or to pBjeans of egress from buildings, scaffolds, hoists, ladders and
form any duty specified under this subchapter shall constitut®Her matters relating to the erection, repair, alteration or painting

separate and distinct violation of the order or of the requiremeﬁeaﬁgdigg?eg/nc;rslguv%g:frgfé %r;deiﬂpcl);[)r;/eerelsvivr? gm::)elggnmgem: Igﬁa

of this subchapter, whichever is applicable.
(13) (a) If any employer, employee, owner, or other personr%aces of employment and frequenters of places of employment.

violates this subchapter, or fails or refuses to perform any duty(C) Upon petition by any person that any employment or place
specified under this subchapter, within the time prescribed by $féémployment or public building is not safe, the department shall
department, for which no penalty has been specifically providefoceed, with or without notice, to make such investigation as
or fails, neglects or refuses to obey any lawful order given or md#i@y Pe necessary to determine the matter complained of.
by the department, or any judgment or decree made by any courfd) After such hearing as may be necessary, the department
in connection with this subchapter, for each such violation, failungay enter such order relative thereto as may be necessary to ren-
or refusal, such employer, employee, owner or other person skl such employment or place of employment or public building
forfeit and pay into the state treasury a sum not less than $10 safe.
more than $100 for each such offense. (e) Whenever the department shall learn that any employment
(b) It shall be the duty of all officers of the state, the counties place of employment or public building is not safe it may of its
and municipalities, upon request of the department, to enforceoimn motion, summarily investigate the same, with or without
their respective departments, all lawful orders of the departmemitice, and enter such order as may be necessary relative thereto.
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(f) The department shall investigate, ascertain and determing19) (a) The department shall, after consulting with the
such reasonable classifications of persons, employments, pladgzartment of health services, develop a report form to document
of employment and public buildings, as shall be necessary to camoyptact with blood or body fluids that constitutes a significant
out the purposes of this subchapter. exposurefor use under s. 252.15 (5g) (c). The form shall contain

(9) The secretary or any deputy of the department may erifeg following language for use by a person who may have had a
any place of employment or public building, for the purpose &fgnificant exposure: “REMEMBER — WHEN YOU ARE
collecting facts and statistics, examining the provisions made tHfFORMED OF AN HIV TEST RESULT BY USING THIS

the health, safety and welfare of the employees, frequenters, iRRM, IT IS A VIOLATION OF THE LAW FOR YOU TO
public or tenants therein and bringing to the attention of eveRFVEAL TO ANYONE ELSE THE IDENTITY OF THE PER-

employer or owner any law, or any order of the department, ap@N WHO IS THE SUBJECT OF THAT TEST RESULT. (PEN-
any failure on the part of such employer or owner to comply the®LTY: POSSIBLE JAIL AND UP TO $50,000 FINE)".

with. No employer or owner may refuse to admit the secretary or(b) The department shall determine whether a report form that
any deputy of the department to his or her place of employménnot the report form under par. (a) that is used or proposed for use
or public building. to document significant exposure to blood or body fluids, is sub-

(h) The department shall investigate, ascertain, declare &t@ntially equivalent to the report form under par. (a).
prescribewhat safety devices, safeguards or other means or meth{20) (a) For purposes of this subsection, “license” means a
ods of protection are best adapted to render the employees of eNegpse, permit, or certificate of certification or registration issued
employment and place of employment and frequenters of evesy the department under ss. 101.09 (3) (c), 101.122 (2) (c),
place of employment safe, and to protect their welfare as requiféd .136, 101.143 (2) (g), 101.147, 101.15 (2) (e), 101.16 (39),
by law or lawful orders. 101.17,101.177 (4) (a), 101.178 (2) or (3) (a), 101.63 (2) or (2m),

() The department shall ascertain and fix such reasonable sf.653, 101.73 (5) or (6), 101.82 (1m), (1v), and (2), 101.935,
dards and shall prescribe, modify and enforce such reasonat$lé.95,101.951, 101.952, 101.985 (1) to (3), 145.02 (4), 145.035,
orders for the adoption of safety devices, safeguards and oth&p.045, 145.15, 145.16, 145.165, 145.17, 145.175, 145.18, or
means or methods of protection to be as nearly uniform as pb87.10 (6m).
sible, as may be necessary to carry out all laws and lawful ordergb) Except as provided in par. (e), the department of commerce
relative to the protection of the life, health, safety and welfare wiay not issue or renew a license unless each applicant who is an
employees in employments and places of employment or fiedividual provides the department of commerce with his or her
quenters of places of employment. social security number and each applicant thabisn individual

(i) The department shall ascertain, fix and order such reas@fPvides the department of commerce with its federal employer
able standards or rules for the construction, repair and mairiientification numberThe department of commerce may not dis-

nance of places of employment and public buildingsha#i ren-  close the social security number or the federal employer identifi-
der them safe. cation number of an applicant for a license or license renewal

(m) Paragraphs (a) to (j) do not apply to public employ&&CePt o the department of revenue for the sole purpose of

occupational safety and health issues covered under s. 101.0§§luesting certifications under s. 73.0301.

; The department of commerce may not issue or renew a
(k) Every employer and every owner shall furnish to the © T o
department all information that the department requires to admif€"S€ l'fthe tdeple_lrtment of r?vglnu;a c%rtllf_les undtetr s. 73.0301 that
ister and enforce this subchapter, and shall provide specli€ @Pplicantorlicensee Is liable tor delinquent taxes. _
answers to all questions that the department asks relating to an{d) The department of commerce shall revoke a license if the
information that the department requires. department of revenue certifies under s. 73.0301 that the licensee

(L) Any employer receiving from the department any forrfs liable for delinquent taxes. .
requesting information that the department requires to administe€) 1. If an applicant who is an individual does not have a social
and enforce this subchapter, along with directions to complete g@surity number, the applicant, as a condition of applying for or
form, shall properly complete the form and answer fully and caPplying to renew a license shall submit a statement made or sub-
rectly each question asked in the form. If the employer is unaBfgibed under oath or affirmation to the department of commerce
to answer any question, the employer shall give a good and suffat the applicant does not have a social security number. The
cient reason for his or her inability to answer the question. Tigm of the statement shall be prescribed by the department of
employer’s answers shall be verified under oath by the employ@tildren and families.
or by the president, secretary or other managing officer of the cor- 2. Any license issued or renewed in reliance upon a false
poration, if the employer is a corporation, and the completed fostatement submitted by an applicant under subd. 1. is invalid.
shall be returned to the department at its office within the period (21) (a) In this subsection, “license” means a license, permit,

fixed by the department. or certificate of certification or registration issued by the depart-
(16) The department shall comply with the requirements ofientunder s. 101.09 (3) (c), 101.122 (2) (c), 101.136, 101.143 (2)
ch. 160 in the administration of any program, responsibility ¢g), 101.147, 101.15 (2) (e), 101.16 (3g), 101.17, 101.177 (4) (a),
activity assigned or delegated to it by law. 101.178 (2) or (3) (a), 101.63 (2), 101.653, 101.73 (5) or (6),
(18) The department may establish a schedule of fees for pd§1.82 (1m), (1v), and (2), 101.935, 101.95, 101.951, 101.952,
lications and seminars provided by the department for which #81.985 (1) to (3), 145.02 (4), 145.035, 145.045, 145.15, 145.16,
fee is otherwise authorized, required or prohibited by statute. F&48.165, 145.17, 145.175, 145.18, or 167.10 (6m).
established under this subsection for publications and seminargb) As provided in the memorandum of understanding under
provided by the department may not exceed the actual ces#9.857 and except as provided in par. (e), the department of
incurred in providing those publications and seminars. commerce may not issue or renew a license unless the applicant
(18m) The department may perform‘ or contract for the pep_rovides the department of commerce with his or her s_ocial Secu-
formance of, testing of petroleum products other than testing pfdy humber. The department of commerce may not disclose the
vided under ch. 168. The department may establish a schedulgogfal security number except that the department of commerce
fees for such petroleum product testing services. The departniBay disclose the social security number of an applicant for a
shall credit all revenues received from fees established under H§@nse under pafa) or a renewal of a license under par. (a) to the
subsection to the appropriation account under s. 20.143 (3) (g&partment of children and families for the sole purpose of
Revenuesdrom fees established under this subsection may be ugétninistering s. 49.22.
by the department to pay for testing costs, including laboratory(c) As provided in the memorandum of understanding under
supplies and equipment amortization, for such products. s. 49.857, the department may not issue or renew a license if the
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applicant or licensee is delinquent in making court—ordered pay¥he department's authority to adopt rules covering the safety of frequenters
ments of child or family support, maintenance, birth expens€ggdaged in recreational activities at youth camps is limited to orders relating to the

h ! ' struction of public buildings on the premises, but only as to the structural aspects
medical expenses or other expenses related to the support mélréof, and to places of employment, but only as to those camps operated for profit.
child or former spouse or if the applicant or licensee fails to coﬁ?—AﬁyaGen-t%- has th . ot ble safety standards for th

; ; ; ; e department has the power to promulgate reasonable safety standards for the

pIy, after appropriate .notlce, with a S.l.proena or Warrar.]t ISsue t&;ction ofemployees while working in and around motor vehicles used on the job.
the department of children and families or a county child supp@statty. Gen. 181.

agencyunder s. 59.53 (5) and relating to paternity or child supportrhe department may inspect those partsoafding homes designed for 3 or more
proceedings persons whre employees work or those used by the public, but not interiors of private
T . . dwellings. It has no authority to license or register boarding homes nor to charge an
(d) As provided in the memorandum of understanding undespection fee based upon the number of beds or rooms. 62 Atty. Gen. 107.

s. 49.857, the department shall restrict or suspend a license issut?g ggg&%mienné I%ﬁ%m ﬁggccvﬁhﬂ:'ees g;ittﬁoggeg}'gutggogfn;m&é%vﬁggggpgﬂd
by the department if the licensee is delinquent in making court—ya; may specify 30 days as the minimum safety period in which an excavating

dered payments of child or family support, maintenance, birdtyner must give notice to a neighbor of an intent to excavate. 62 Atty. Gen. 287.

expenses, medical expenses or other expenses related to the sup-

port of a child or former spouse or if the licensee fails to comp01.025 Ventilation requirements for public buildings

after appropriate notice, with a subpoena or warrant issued byane places of employment. (1) Notwithstanding s. 101.02

department of children and families or a county child suppdi) and (15), any rule which requires the intake of outside air for

agencyunder s. 59.53 (5) and relating to paternity or child suppatentilation in public buildings or places of employment shall

proceedings. establish minimum quantities of outside air that must be supplied
(e) 1. If an applicant who is an individual does not have a so@@secdipon the type of occupancy, the number of occupants, areas

security number, the applicant, as a condition of applying for jth toxic or unusual contaminants and other pertinent criteria

applying to renew a license shall submit a statement made or ‘g? ermined byhedepartment. The department shall set standards

scribed under oath or affirmation to the department of commet{/g€ré the mandatory intake of outside air may be waived. The
partment may waive the requirement for the intake of outside

2ljfwhere the owner has demonstrated that the resulting air quality
IS equivalent to that provided by outdoor air ventilation. The
epartment may not waive the mandatory intake of outside air

2. Any license issued or renewed in reliance upon a falggiass smoking is prohibited in the building or place of employ-
statement submitted by an applicant under subd. 1. is invalid.j.ant  In this s?ubsgction “smoking’” meansg car?ying any Iigphtgd

(22) (a) In this subsection, “insulating concrete form” meangbacco product.
a hollow expandable polystyrene form that is filled with concrete. (2) In the case where the intake of outside air is waived, any

(b) Except as provided in par. (c), no later than April 1, 200gerson may file a written complaint with the department request-
the department shall provide a designation on every standiigl the enforcement of ventilation requirements for the intake of
building permit form prescribed by the department under thigitsideair for a particular public building or place of employment.
chapter to indicate whether insulating concrete forms are beinge complaints shall be processed in the same manner and be sub-
used in the construction of the building for which the permit jgct to the same procedures as provided in s. 101.02 (6) (e) to (i)
issued. and (8).

(c) No later than June 1, 2006, the department shall provide thg3) The department may order the owner of any public build-
designation described under par. (b) on all electronic versionsiigg or place of employment which is the subject of a complaint
everystandard building permit form prescribed by the departmeamider sub. (2) to comply with ventilation requirements adopted
under this chapter. under sub. (1) unless the owner can verify, in writing, that the

(23) The department shall include the following language dlimination ofthe provision for outside air in the structure in ques-
everystandard building permit form prescribed by the departmelitn does not impose a significant detriment to the employees or
under this chapter: “YOU ARE RESPONSIBLE FOR CcOMfrequenters of the structure and that the health, safety and welfare
PLYING WITH STATE AND FEDERAL LAWS CONCERN- of the occupants is preserved. Upon receipt of a written verifica-
ING CONSTRUCTION NEAR OR ON WETLANDS, LAKES, tion from the owner, the department shall conduct an investiga-
AND STREAMS. WETLANDS THAT ARE NOT ASSOCI- tion, and the department may issue an order to comply with ven-
ATED WITH OPEN WATER CAN BE DIEFICULT TO IDEN- tilation requirements under sub. (1) if it finds that the health, safety
TIEY. FAILURE TO COMPLY MAY RESULT IN REMOVAL and welfare of the employees or frequenters of the structure in
OR MODIFICATION OF CONSTRUCTION THAT VIOLATES question is best served by reinstating the ventilation requirements
THE LAW OR OTHER PENALTIES OR COSTS. FOR MOREfor that structure.

INFORMATION, VISIT THE DEPARTMENT OF NATURAL (4) For ventilation systems in public buildings and places of
RESOURCES WETLANDS IDENTIFICATION WEB PAGE employment, the department shall adopt rules setting:
OR CONTACT A DEPARTMENT OF NATURAL (@) A maximum rate of leakage allowable from outside air
RESOURCES SERVICE CENTER.” dampers when the dampers are closed.

History: 1971 c. 185ss. 1to 5, 7; 1971 c. 228 ss. 16, 42; Stats. 1971 s. 101.02:5

children and families.

1975 c. 30, 94 1977 ¢, 29 1981 ¢. 360; 1983 a. 410: 1985 a. 182 5. 57: 1987 a. 3440) Maintenance standards for ventilation systems in public
1989 a. 31, 56, 139; 1991 a. 39, 269; 1993 a. 27, 184, 252, 414, 492; 1995 a. ZouHdings and places of employment existing on April 30, 1980.

3631 to 3649r, 9126 (19); 1995 a. 215; 1997 a. 191, 237; 1999 a. 9; 2001 a. 61; 200 trio bl :
a. 251, 456: 2007 &, 20 5. 2609 {0 2613, 9121 (6) (a): 2007 a. 63, 203; 2009 a, 140) 10 the extent that the historic building code applies to the

28, 209, 373. subject matter of this section, tisisction does not apply to a quali-
Cross-reference: See also Comm, Wis. adm. code. fied historic building if the owner elects to be subject to s. 101.121.
Cross-reference: See s. 66.0119 for a provision authorizing special inspection History: 1979 c. 221; 1981 c. 341.

warrants. Cross—-reference: See also ch. Comm 64, Wis. adm. code.

Safetyrules promulgated under sub. (15) (h) applied to a frequenter of a new home
construction site. Failure to instruct the jury that a violation of a safety standar, . . .
constitutechegligence per se was reversible error. Nordeen v. Hammerlund, 132 \3?@1'027 Energy conservation code for PUb“C .bUIlg-
2d 164, 389 N.W.2d 878 (Ct. App. 1986). ings and places of employment. (1) In this section, “energy

Every infrequent business-related activity in the home doesubsict the home- conservation code” means the energy conservation code promul-

owner to liability under the safe place statute. Geiger v. Milwaukee Guardian Ins, i i _
ance Co. 188 Wis. 2d 333, 524 N.W.2d 909 (Ct. App. 1994) Yated by the department that sets design requirements for con

When arinspector determines that there is a violation of safety orders and a cor§1’i€u9ti0”6}nd equipment for the purpose of energy conservation in
tion of extreme and imminent danger to a worker’s life exists, the inspector may s@akblic buildings and places of employment.
the assistance of a local law enforcement officer. The local law enforcement officer ; .
has a duty to render assistance unless in the officer’s opinion other priority assign—(z) The department shall review the energy conservabde
ments take precedence. 59 Atty. Gen. 12. and shall promulgate rules that change the requirements of the
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energy conservation code to improve energy conservation. 8lrd, rule, order, code or regulation adopted, promulgated,
rule may be promulgated that has not taken into account the @¥brced or administered by the department under this chapter.

of the energy conservation code requirement, as changed by thigstory: 1971 c. 329; 1983 a. 163; 1983 a. 538 s. 271; 1989 a. 31, 354; 1993 a.
rule, in relationship to the benefits derived from that requiremef; 117 1995 a. 27; 1999 a. 135, ,

. . . . Cross—reference: See also ch. Comm 61, Wis. adm. code.

including the reasonably foreseeable economic and environmen-

tal benefits to the state from any reduction in the use of importggh o055 public employee safety and health. (1) INTENT.

fossilfuel. The proposed rules changing the energy conservatipfl e intent of this section to give employees of the state, of any
code shall be submitted to the legislature in the manner provi ncy and of any political subdivision of this state rights and

gnder 5227'19h' Illn cond_léctin_g a review under thishsubsection, Bfotections relating to occupational safety and health equivalent
epartment sda dcon5| er |nqorporat|n%, |ntokt] € ENnergy Cfthose granted to employees in the private sector under the occu-
servation code, design requirements from the most currgiiiong| safety and health act of 1970 (5 USC 5108, 5314, 5315

national energy efficiency design standards, including the Intgf54 7902: 15 USC 633 and 636: 18 USC 1114: 29 USC 553 and
national Energy Conservation Code or an energy efficiency 0@% to 678 42 USC 3142-1 and 49 USC 1421’)
ha ’ )

other than the International Energy Conservation Code if t . . .
energy efficiency code is used to prescribe design requireme ﬁZ) DerNmions. I this section, unless the context requires
for thetpgrpoge of goglsewir']g energydir;hbuildingts ar;_d is_ggne{aﬁ (Zr)WIS‘Z\gency” means an office, department, independent
accepted and use engineers and the construction industry. , ,

(3)p (@) The depar)t/mer?t shall begin a review under sub égency, authority, institution, association, society, or other body
whenever one of the following occurs: " in’state government created or authorized to be created by the con-

- . . titution or any law, and includes the legislature and the courts, but
L. A revision of the International Energy Conservation Co%ﬁ'<cludes the Health Insurance Risk—Sharing Plan Authority.

is published. “ . N "
2. Three years have passed from the date on which the deqﬁ.é‘p) Public employee” or “employee” means any employee of

ment last submitted to the legislature proposed rules changing ?sta‘t‘e, of any agency or of any pol_ltlc? l Slﬂbdlv'smn of the state.
energy conservation code. iaive" means. an authorived collecive. bargaining. agent, an
foll(cg/%/s-'rhe department shall complete a review under sub. (Z)e ployee who is a member of a workplace safety committee or

. . any person chosen by one or more public employees to represent
1. If the department begins a review under sub. (2) beca\ﬁgsg employees. y P ploy P

a revision of the International Energy Conservation Code is pu (d) “Public employer’ or “employer’ means the state, any
lished,the department shall complete its review of the energy caon- e L '
servationcode, as defined in sub. (1), and submit to the Iegislatl?rgency or any political subdivision of the state. .
proposed rules changing the energy conservation code, as define) STANDARDS. (a) The department shall adopt, by adminis-
in sub. (1), no later than 18 months after the date on which the ré@tive rule, standards to protect the safety and health of public
sion of the International Energy Conservation Code is publish&fnployees. The standards shall provide protection at least equal
2. If the department begins a review under sub. (2) becaﬁ%éhat provided to private sector employees under standards pro-
3 years have passed from the date on which the department ated by the federal occupational safety and health adminis-
submitted to the legislature proposed rules changing the enef@yo": Put nl;) t““e may b?t adopteg tby the delplartlr)nent Wh'.(;h.
conservatiorcode, the department shall complete its review of tie €S @ Substance as a toxic substance” solely because It 1s

: B : d inthe latest printed edition of the national institute for occu-
energy conservation code and submit to the legislature propogﬁ . ) .
rules changing the energy conservation code no later thai@ionalsafety and health registry of toxidesits ofchemical sub-
months after the last day of the 3-year period. stances. The department shall revise the safety and health stan-

History: 1993 a. 242: 2005 a, 141. dards adopted for public employees as necessary to provide
Cross—reference: See also ch. Comm 63, Wis. adm. code. protection ateast equal to that provided to private sector employ-

ees under federal occupational safety and health administration

101.03 Testimonial powers of secretary and deputy. standards, except as otherwise provided in this paragraph. Not-

The secretary or any deputy secretary may certify to official aofsithstandingss. 35.93 and 227.21, if the standards adopted by the
and take testimony. department are identical to regulations adopted by a federal

History: 1971 c. 228 s. 21; Stats. 1971 s. 101.03; 1977 c. 29; 1995 a. 27. agency, the standards need not be dup|icated as provided in ss.
35.93 and 227.21 if the identical federal regulations are made

101.05 Exempt buildings and projects. (1) No building o\ ajjaple tahe public at a reasonable cost, promulgated in accord-
code adopted by the department under this chapter shall aftetla it ch. 227, except s. 227.21, and distributed in accordance
buildingslocated on research or laboratory farms of public univefi, s 35 g4. ' '

ﬁ\lflefiocg(cgr gtrhsét? ;Zrllr(]:itllttllﬁgl) npsuﬁ)r:g::_ ed primarily for housnng- (b) Standards adopted by the department shall contain appro-
(2) A bed and breakfast establishment, as defined underprlate provisions for informing employees about hazards in the
25461 (1) i t subject to buildi d - dopted by th d vx%rk_place, precautions to be taken and emergency treatment
61 (1), is not subject to building codes adopted by the epB ctices to be used in the event of an accident or overexposure to
ment under this subchapter. _ a toxic substance. Standards shall include provisions for provid-
(3) No standard, rule, code or regulation of the departmeggy information to employees through posting, labeling or other
under this subchapter applies to construction undertaken by §igable means. Where appropriate, standards adopted by the
state for the purpose of renovation of the state capitol buildingjepartment shall contain provisions for the use of protective
(4) No standard, rule, O(der, code or regulation adopted, peguipment and technological procedures to control hazards.
mulgated, enforced or administered by the department under thigc) Standards adopted by the department relating to toxic sub-
chapterapplies to a rural school building if all of the following ar&tances or harmful physical agents, such as noise, temperature
satisfied: extremes and radiation, shall assure to the extent feasible that no
(@) The school building consists of one classroom. employee will suffer material impairment of health or functional
(b) The school building is used as a school that is operatedcapacity through regular exposure. Where appropriate, standards
and for members of a bona fide religious denomination in accoettopted by the department relating to toxic substances and physi-
ance with the teachings and beliefs of the denomination. cal agents shall require the monitoring and measuring of employ-
(c) The teachings and beliefs of the bona fide religious denof@s’ exposure to the substance or agent.
ination that operates the school prohibit the use of certain prod{d) No standards adopted under this subsection may require a
ucts, devices or designs that are necessary to comply with a staember of a volunteer or paid fire department maintained by a
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political subdivision of this state to complete more than 60 housmake an inspection, it shall notify in writing any employee or
of training prior to participating in structural fire fighting. public employee representatireking a written request. A deci-

(4) VARIANCES. (a) Procedure.A public employer may apply Sion by the department not to make an inspection in response to
to the department for a temporary variance under par. (b), @&feduest under this subsection is reviewable by the department
experimental variance under par. (c) or a permanent variatgilersub. (6) (a) 3. and is subject to judicial review under sub. (6)
under par. (d) to any standard adopted under sub. (3) by filingga 4-
petitionwith the department specifying the standard for which the (b) An authorized representative of the department may enter
public employer seeks a variance and the reasons for which ttee place of employment of a public employer at reasonable times,
variance is sought. In addition, the public employer seeking twé&hin reasonable limits and in a reasonable manner to determine
variance shall provide a copy of the application to the appropriatbether that employer is complying with safety and health stan-
public employee representatives and post a statement at the pliards and variances adopted under subs. (3) and (4) or to investi-
where notices to employees are normally posted. The posgede any situation which poses a recognized hédikety to cause
statement shall summarize the application, specify a place whaeath or serious physical harm to a public employee regardless of
employees may examine the application and inform employeesutiether a standard is being violated. No public employer may
their right to request a hearing. Upon receipt of a written requestfuse to allow a representative of the department to inspect a
by the employer, an affected employee or a public employee rpface of employment. If aamployer attempts to prevent a repre-
resentative, the department shall hold a hearing on the applicatentative of the department from conducting an inspection, the
for a variance and may make further investigations. If a hearidgpartment may obtain an inspection warrant under s. 66.0119.
has been requested, the department may not issue a varianceNatitotice may be given before conducting an inspection under
a hearing has been held. A variance issued under par. (b), (ch paragraph unless that notice is expressly authorized by the
(d) shall prescribe the methods and conditions which the emplogecretary or is necessary to enhance the effectiveness of the
must adopt and maintain while the variance is in effect. inspection.

(b) Temporary varianceThe department may grant a tempo- (c) A representative of the employer and a public employee
rary variance before a standard goes into effect if the publ&presentativehall be permitted to accompany a representative of
employer complies with pafa) and establishes that it is unable tthe department on an inspection made under this subsection to aid
comply with a standard by the standard’s effective date becairséhe inspection and to notify the inspector of any possible viola-
of unavailability of professional or technical personnel or of netion of a safety and health standard or variance or of any situation
essary materials or equipment or because necessary construgtitich poses a recognized hazard likely to cause death or serious
or alteration of facilities cannot be completed by the effectiyghysical harm to a public employee. The public employee repre-
date. The employer shall also show that it is taking all availaldentative accompanying the representative of the department on
steps to safeguard employees against the hazard covered bythiaspection shall, with respect to payment received or withheld
standard from which the variance is sought and shall possessfandtime spent accompanying the department representative,
describe a program for coming into compliance with the standasteive treatment equal to that afforded to any representative of
as quickly as possible. If a hearing is requested, the departnteetemployer who is present during an inspection, except that a
may state in writing that noncompliance with the standard is peublic employer may choose to allow only one public employee
mitted for 180 days or until a decision is made after the hearimgpresentative attane to accompany the department representa-
whichever is earlier. A temporary variance shall be in effect fove on annspection without a reduction in pay. Hepresentative
the period of time needed by the employer to achieve compliamdethe employer does not accompany the representative of the
with the standard or for one year, whichever is shorter. A tempaltepartment on an inspection, at least one public employee repre-
rary variance may be renewed no more than twice, and only if 8entative shall be allowed to accompany the representative of the
public employer files an application for renewal at least 90 daglspartment othe inspection without a loss of pay. Where no pub-
before expiration of the temporary variance and complies wiih employee representative accompanies the representative of the
this paragraph and par. (a). department on an inspection, the representative of the department

(c) Experimental variance.The department may grant anshall consult with a reasonable number of employees concerning
experimental variance if the public employer compiies with pdnatters oemployee safety and health. The department shall keep
(a) and the department determines that the variance is necesaatitten record of the name of any person accompanying the
to permit the employer to participate in an experiment approvégpartment representative during the inspection, the name of any
by the department to demonstrate or validate new or improv@@ployee consulted and the name of any authorized collective
techniques to safeguard the health or safety of employees. bargainingagent notified of the inspection by the public employer

(d) Permanent varianceThe department may grant a permadnder sub. (7) (e). _ _ _
nentvariance if the public employer complies with par. (a) and the (d) When making an inspection, a representative of the depart-
department finds the employer has demonstrated by a preponfe@nt may question privately any public employer or employee.
ance othe evidence that the conditions and methods the emplof public employee shall suffer a loss in wages for time spent
uses oproposes to use provide employment or a place of empldgsponding to any questions under this paragraph.
ment which is as safe and healthful as that provided under the stan{e) A representative of the department shall have access to the
dard from which themployer seeks a permanent variancgeA recordsrequired under sub. (7) (a) and (b) and to any other records
manent variance may be modifiedrevoked upon application by maintained by a public employer which are related to the purpose
the employer, an affected employee, a public employee represgfithe inspection.
tative or the department and after opportunity for a hearing, but(6) EnForcement. (a) Orders. 1. ‘Issuance.’ If, as a result
not sooner than 6 months after issuance of the permanent variagtespection, the department finds a violation of a safety and

(5) InsPecTIONS. (a) A public employee or public employeehealth standard or variance or a condition which poses a recog-
representative who believes that a safety or health standardhiaed hazard likely to cause death or serious physical harm to a
variance is being violated, or that a situation exists which posesublic employee, the department shall issue an order to the
recognized hazard likely to cause death or serious physical haemployer. Apublic employer who is in compliance with any stan-
may request the department to conduct an inspection. The depkatels or variances is deemed to be in compliance to the extent of
ment shall provide forms which may be used to make a requesttfa condition, practice, means, method, operation or process cov-
an inspection. If the employee or public employee representatéred by that standard. The order shall describe the nature of the
requesting the inspection so designates, that person’s name shalktion and the period of time within which the employer shall
not be disclosed to the employer or any other person, includicgrect the violation. The department shall send a copy of the
any agency except the department. If the department decidesondér to the top elected official of the political subdivision of
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which the public employer is a part and to the appropriate colléhese protections and rights in the place of employment where
tive bargaining agent for the employees affected by the violatinntices to employees are usually posted.

cited in the order, if a collective bargaining .agent exists. If the (e) When a representative of the department enters a public
order is issued as a result of an inspection requested bye loyer's place of employment to make an inspection, the

employee or public employee representative, the department sgaiployer shall notify an appropriate representative of any collec-

also send a copy of the order to that employee or public employi¢e bargaining unit which represents the employer’s employees.
representative. Upon receipt of an order, the employer shall ppsé employer shall give the name of the collective bargaining unit

the order at or near the site of violation for 3 days, or until thepresentatives notified of the inspection to the department repre-
violation is abated, whichever is longdihe order shall be postedsentative making the inspection.

regardless olvhether there has been a petition for a variance under, ) PROTECTION OF PUBLIC EMPLOYEES EXERCISING THEIR

sub.(4) or for a hearing under subd. 3. The employer shall ensyre,irs (ag) In this subsection, “division of equal rights” means

thatthe order is not altered, defaced or covered by other materigls, givision of equal rights in the department of workforce devel-
2. 'Decision not to issue.’ If the department decides not gpment acting under the authority provided in s. 106.54 (4).

issue an order in response to a request for ins_p_ection filed ur_]de(ar) No public employer may discharge or otherwise discrimi-
sub.(5) (a), it shall _mall written notice of that _deC|S|on to the publigate against any public employee it employs because the public
employee or public employee representative who requested gigy|oyediled a request with the department, instituted or caused
investigation. A decision under this subdivision is reviewable By pe instituted any action or proceeding relating to occupational
the department under subd. 3. safetyand health matters under this section, testified or will testify

3. ‘Review by department.” A public employer or employei such a proceeding, reasonably refused to perform a task which
affected by an order or decision issued by the department undgresents a danger of serious injury or death or exercised any
subd. 1. or 2. esub. (5) (a) may obtain review of the order or decther right related to occupational safety and health which is
sion by filing with the department a petition requesting a heariafforded by this section.

and specifying the modification or change desired in the order or(p) A public employee who believes that he or she has been dis-
decision. A petition for a hearing must be filed with the depagharged or otherwise discriminated against by a public employer
ment not later than 30 days after the order is issued or the writi¢Riolation of par. (ar) may file a complaint with the division of
notification is mailed. If the department denies the request fopgual rights alleging discrimination or discharge, within 30 days
hearing, the denial shall be in writing and shall state the reas@itgr the employee received knowledge of the discrimination or
for denial. If the department holds a hearing, it shall issue an orggicharge.

affirming, vacating or modifying the order or decision under subd. (c) Upon receipt of a complaint, the division of equal rights

1. or 2. or sub. (5) (@), within 30 days after the close of the hearigg,|| except as provided in s. 230.45 (1m), investigate the com-
4. “Judicial review.” Orders and denials of requests for hegjtaint and determine whether there is probable cause to believe
ings under subd. 3. are subject to judicial review under ch. 22hat a violation of par. (ar) has occurred. If the division of equal
(b) Injunction. Whenever a hazard exists in a public employights finds probable cause it shall attempt to resolve the com-
er’s place of employment which could reasonably be expectedptaint by conference, conciliation or persuasion. If the complaint
cause death or serious physical harm before other procedisew®t resolved, the division of equal rights shall hold a hearing on
under this section can be carried out, the department may sésekcomplaint within 60 days after receipt of the complaint unless
relief through an injunction or an action for mandamus as piieeth parties to the proceeding agree otherwise. Within 30 days
vided in chs. 783 and 813.1f the department seeks an injunctioratier the close of the hearing, the division of equal rights shall
an action for mandamus, it shall notify the affected publissue its decision. If the division of equal rights determines that
employer and public employees of the hazard for which reliefasviolation of par. (ar) has occurred, it shall order appropriate relief
being sought. for the employee, including restoration of the employee to his or
(7) EMPLOYER OBLIGATIONS FOR RECORDKEEPING AND NoTIFI-  Ner former position with back pay, and shall order any action nec-
caTioN. (a) A public employer shall maintain records of work-reESSary to ensure that no fu_rther discrimination occurs. If_ the_d|V|-
lated injuries and illnesses and shall make reports of these injufil®§ of equal rights determines that there has been no violation of
and illnesses to the department at time intervals specified by - (ar), it shall issue an order dismissing the complaint.
of the department. These records shall be available to the departd) Orders of the division of equal rights under this subsection
ment, the employer's employees and the employees’ rep@&e subject to judicial review under ch. 227.
sentatives. This paragraph does not authorize disclosure @foss-reference: See also ch. DWD 223, Wis. adm. code.
patient health care records except as provided in ss. 146.82 an(®) COORDINATION OF STATE SAFETY AND HEALTH PROGRAMS.
146.83. The department shall coordinate state safety and health programs

(b) A public employer shall maintain records of employe@”d shall plan and conduct comprehensive safety and health loss
vention programs for state employees and facilities.

exposures to toxic materials and harmful physical agents whiti¢
are required by safety and health standards adopted under sub. (§10) EXCEPTION FOR CERTAIN POLITICAL SUBDIVISIONS. The )
to be monitored or measured. A representative of the departnfé@Rartment isiot required to expend any resources to enforce this
and any affected public employee and his or her public employ&&etion in political subdivisions having 10 or less employees
representative shall be permitted to observe the monitoring aKdess it has received a complaint.

measuingand ha e scces 10 he cpoyersecods LIPS 20550 2 0 1957 A0 19 20
monitoring and measuring. This paragraph does not author}ggs's 74,

disclosure of patient health care records except as provided in SSioss-reference: See also chs. Comm 3, 30, and 32, Wis. adm. code.
146.82 and 146.83. This section extends the coverage of OSHA to government employees. OSHA was
. i i meant to address tangible, measurable workplace hazards. The threat of on—the—job
(c) A publicemployer shall promptly notify a public employeeaviolence to aampus police officer is too abstract to be within the coverageiati.
who has been or is being exposed to any toxic material or harnifigl denial of a request for a hearing on a complaint seeking to require the provision
physical agent at a level which exceeds that prescribed by 'eoal"pf\,{,‘g‘;“g%e;s(g‘?‘i\g;‘_’ﬁgggy’zﬁ_vie%%?a”me”‘ of Commerce, 230 Wis. 2d

safetyand health standards of the department and shall inform that

public employee of any corrective action being taken. 101.07 Flushing devices for urinals.  The department shall
(d) A public employer shall notify its employees of theinot promulgate any rules which either directly or indirectly pro-

protections and rights under this section by posting a summanhdfit the use of manual flushing devices for urinals. The depart-
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101.07 REGULATION OF INDUSTRY, BUILDINGS AND SAFETY Not certified under s. 35.18 (2), stats.
ment shall take steps to encourage the use of manual flushsitation shall also authorize the revocation or suspension of the
devices for urinals. certification or registration.
History: 1977 c. 418. (d) The department shall promulgate a rule specifying fees for
. plan review and inspection of tanks for the storage, handling, or
101.09 Storage of flammable, combustible and haz- use of flammable or combustible liquids and for any certification
ardous liquids. (1) DeriniTions. In this section: or registration required under par. (c).

(a) “Combustible liquid” means a liquid having a flash point (4) Enrorcement. (a) The department shall enforce this sec-
at or above 100 degrees fahrenheit and below 200 degrees fakigh-

heit. . (b) The department shall issue orders directing and requiring
(am) “Federally regulated hazardous substaneins a haz- compliance with the rules and standards of the department

ardous substance, as defined in 42 USC 9601 (14). adopted under this section whenever, in the judgment of the
(b) “Flammable liquid” means a liquid having a flash poindepartment, the rules or standards are threatened with violation,
below 100 degrees fahrenheit. are being violated or have been violated.

(c) “Flash point” means the minimum temperature at which a (¢) The circuit court for any county where violation of such an
flammable or combustible liquid will give off sufficient flam- orderoccurs has jurisdiction to enforce the order by injunctive and
mablevapors to form an ignitable mixture with air near the surfacgher appropriate relief.

of the liquid or within the vessel which contains the liquid. (5) PenALTIES. Any person who violates this section or any
(d) “Waters of the state” has the meaning specified underrgle or order adopted under this section shall forfeit not less than
281.01 (18). $10 nor more than $5,000 for each violation. Each violation of

(2) STORAGETANKS. (a) Except as provided under pars. (b) thlis section or any rule or order under this section constitutes a
(d), every person who constructs, owns or controls a tank for ggparate offense and each day of continued violation is a separate
storagehandling or use of liquid that is flammable or combustibieffense.

or a federally regulated hazardous substance shall comply with fH#SIO: 1983 2. 410: 1987 a. 399; 1991 a. 269; 1993 a. 416.; 1995 a. 227; 1999

standards adopted under sub. (3). Cross—teference: See also ch. Comm 10, Wis. adm. code.
(b) This section does not apply to storage tanks which require . .
a hazardous waste license under s. 291.25. 101.10 Storage and handling of anhydrous ammonia;

(c) This section does not apply to storage tanks which 4f&ft Of anthydrloug ammonia alndtr?nhydrtqus_ ammonia
installedabove ground level and which are less than 5,000 galldr@UiPment. - (1) DEFINITIONS. In this section:
in capacity. (@) “Agricultural activity” means planting, cultivating, propa-
(cm) Any rules promulgated under sub. (3) requiring an own@fting. fertilizing, nurturing, producing, harvesting, or manufac-
to test the ability of a storage tank, connected piping or ancill I%png agricultural, horticultural, viticultural, or dairy products;
equipment to prevent an inadvertent release of a stored substafiGst Products; livestock; wildlife; poultry; bees; fish; shellfish;
do not apply to storage tanks that satisfy all of the following: or any products of livestock, wildlife, poultry, bees, fish, or shell-

; fish
L. Are installed pefore October 29, 1999. (b) “Anhydrous ammonia equipment” means any equipment
2. Have a capacity of less than 1,100 gallons. that is used in the application of anhydrous ammonia for an agri-
3. Are used to store heating oil for residential, consumptiv@ltural purpose or that is used to store, hold, transport, or transfer
use on the premises where stored. anhydrous ammonia.
~(d) This section does not apply to a pressurized natural gagc) “Transfer” means to remove from a container.
pipeline system regulated under 49 CFR 192 and 193. (2) RuLEs. The department shall promulgate rules that pre-

(3) RuLes. (a) The department shall promulgate by rule coseribe reasonable standards relating to the safe storage and han-
struction, maintenance and abandonment standards applicabl#itiy of anhydrous ammonia.
tanksfor the storage, handling or use of liquids that are flammable(g) ProHIBITIONS. No person may do any of the following:

or combustible or are federally regulated hazardous substance .. ;
o a) Store, hold, or transport anhydrous ammonia in a container
and to the property and facilities where the tanks are located, W} ) X ! P Y

- tdoes not meet all applicable requirements established by rules
the purpose of protecting the waters of the state from harm dug{¢,o department promulgated under sub. (2).
contamination byiquids that are flammable or combustible or are T f it tiot ; hvd i int
federally regulated hazardous substances. The rule shall comcpl ). ranhs erdor attempt to ra|r|15 er ;’;}n gl rous ammonia into ‘E
with ch. 160. The rule may includefeifent standards for new and¢Ontainer that does not meet all applicable requirements estab-
existing ainks, but all standards shall provide substantially similEﬁhed by rules of the department promulgated under S_Ub' (2)'
protectionfor the waters of the state. The rule shall include main- (€) Transfer or attempt to transfer anhydrous ammonia without
tenance requirements related to the detection and preventioi§fconsent of the owner of the anhydrous ammonia.
leaks. The rule may require any person supplying heating oil to(d) Intentionally cause damage to anhydrous ammonia equip-
any noncommercial storage tank for consumptive use on thent without the consent of the owner of the anhydrous ammonia
premises to submit to the department, within 30 days after gguipment.
department requests, the location, contents and size of any suc{e) Intentionally take, carry away, use, conceal, or retain pos-
tank. session of anhydrous ammonia belonging to another or anhydrous
(b) The department may transfer any information which ttegnmonia equipment belonging to another, without the other’s
department receives under par. (a) to any other agency or govéamsent and with intent to deprive the owner permanently of pos-
mental unit. The department and any such agency shall treats@gsion of the anhydrous ammonia or anhydrous ammonia equip-
name otthe owner and the location of any noncommercial storag&ent.
tankwhich stores heating oil for consumptive use on the premises(f) Intentionally release or allow the escape of anhydrous
required to besubmitted to the department under par. (a), as cordimmonia belonging to another into the atmosphere. This para-
dential and shall not permit inspection or copying under s. 19.8&@phdoes not apply if the owner has authorized the actor to exer-
of any record containing the information. cise control over the anhydrous ammonia or has consented to its
(c) The rule promulgated under par. (a) may require the certiglease.
cation or registration of persons who install, remove, clean, line,(4) PENALTIES. (a) Any person who violates a rule of the
perform tightness testing on and inspect tanks and persons whpartment promulgated under sub. (2) may be required to forfeit
perform site assessments. Any rule requiring certification or rest less than $10 nor more than $100 for each violation.
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(b) Except as provided in par. (c), any person who violates suffailure tolight a parking lot can support a safe place action, but the evidence must

(3) is guilty of a Class I felony. Notwithstanding s. 101.02 (12§10W how long the light was burned %tl“(’lg‘;”z.ﬁf"“te constructive notice. Low v.

each act in violation of sub. (3) constitutes a separate offense. a parking lot owned by a city that is a continuation of a store parking lot used by

i i e public for attending the city zoo and the store, even though maintained by the pri-
(C) Any person who violates sub. (3) (a) or (b) while performgte property owner, is not a place of employment. Gordon v. Schultz Savo Stores,

ing an agricultural activity or while performing an activity relateém, 54 Wis. 2d 692, 196 N.W.2d 633 (1972).
to the construction, repair, alteration, location, installation,Detailed construction specifications and the presence of engineers to insure com-

inspection, or operation of anhydrous ammonia equipment witince does not manifest control over the project so as to make the commission
the consent _Of the own_er of the anhydrous ammonia equipm ?V\;B\/egg%\; l(\g(;t;g;)).olltan Sewerage Commission of Milwaukee, 56 Wis. 2d 741,
may be required to forfeit not less than $10 nor more than $100 faf a safe place action the employee’s contributory negligence is less when his or
each violation. her act or omission has been committed in the performance of job duties. McCrossen
History: 2001 a. 3, 16, 73, 109; 2005 a. 14. v. Nekoosa-Edwards Paper Co. 59 Wis. 2d 245, 208 N.W.2d 148 (1973).
Cross—reference: See also ch. Comm 43. Wis. adm. code A pier at a beach open to the public for a fee constitutes a place of employment.
’ ’ ! ' ' ’ Any distinction between licensees and invitees is irrelevant, and the statute imposes
. a higher duty as to safety than the common law. Gould v. Allstar Insurance Co. 59
101.11 Employer’s duty to furnish safe employment Wis. 2d 355, 208 N.W.2d 388 (1973).
and place. (1) Every employer shall furnish employment A privlate road og. the grc;]l_md of a private racetrack that connected the trac\ljvand g
which shall be safe for the employees therein and shall furnisﬁlﬁgﬂ% ﬁtv"\‘}azsdszu(ﬁc}gt Is section as to frequenters. Gross v. Denow, 61 Wis. 2
place of employment which shall be safe for employees therein one-eighth—inch variance in elevation between the sides of a ramp joint was too

and for frequenters thereof and shall furnish and use Safgight, as a matter of law, to constitute a violation of the safe place statute. Balas v.
St”Sebastian’s Congregation, 66 Wis. 2d 421, 225 N.W.2d 428 (1975).

devices and safeguards, and shall adagtuse methods and pro- . .

An employer may be held liable under the safe place statute not only for failing to
cesses reasably adequate to render such employment and plaggisstruct omaintain safety structures such as fences, but also for knowingly permit-
of employment safe, and shall do every other thing reasonatily employees or frequenters to venture into a dangerous area. Kaiser v. Cook, 67

necessary to protect the life, health, safety, and welfare of s E(Zeds:fseoblzaiz ':t.;/t\tf:;?pfilei?g)rllly to unsafe physical conditions, not to activities
employees and frequenters. Every employer and every ownegdafiucted on a premises. Korenak v. Curative Workshop Adult Rehabilitation Cen-
a place of employment or a public building now or hereafter cotr, 71 Wis. 2d 77, 237 N.W.2d 43 (1976).

structed shall so construct, repair or maintain such place ofhe duty to fumish a safe place of employment to employees does not impose a

. a ty on a contractor for subcontractor’s employees. A contractor can owe a duty to
employment or pUb“C bU|Id|ng as to render the same safe. a frequenter, but only when a hazardous condition is under the supervision or control

(2) (@ No employer shall require, permit or suffer anyf the contractor. Barth v. Downey Co., Inc. 71 Wis. 2d 775, 239 N.W.2d 92 (1976).

i etention otontrol and supervision is required for recovery against a general con-
employee to go or be in any employment or place of employm?rr:ﬁtor by a subcontractor’s employee. Lemacher v. Circle Construction Co., Inc. 72

which is not safe, and no such employer shall fail to furnish, pi@rs. 2d 245, 240 N.w.2d 179 (1976).
vide and use safety devices and safeguards, or fail to adopt and use length of time a safe place defect must exist, in order to impose constructive

teg of it on an owner, varies according to the nature of the business, the nature of
methods and processes reasonably adequate to_render %%ﬁiﬁefect, and the public policy involved. May v. Skelley Oil Co. 83 Wis. 2d 30, 264
employmentand place of employment safe, and no such employg{y.2q 574 (1978).

shall fail or neglect to do every other thing reasonably necessany safe place cases, comparative negligence instructions need not direct the jury to
to protect the life, health safety or welfare of such emp|0yees Wider the defendant’s higher duty of care. Brons v. Bischoff, 89 Wis. 2d 80, 277
g ' ‘W.2d 854 (1979).

frequentersand no employer or O.W”‘?r’ or other person shall he Tndemnity in a safe place action creates an effect identical to that of contribution.
after construct or occupy or maintain any place of employmeskrons v. J. H. Findorff & Sons, Inc. 89 Wis. 2d 444, 278 N.W.2d 827 (1979).
or public building, that is not safe, nor prepare plans which shalk non-negligent indemnitor was liable to an indemnitee whose breach of a safe

i i i place duty was solely responsible for damages under the circumstances of the case.
fail to prowde for makmg the same s_afe. Dykstra v. Arhur G. McKee & Co. 92 Wis. 2d 17, 284 N.W.2d 692 (Ct. App. 1979);

(b) No employee shall remove, displace, damage, destroy(aitd) 100 Wis. 2d 120, 301 N.W.2d 201 (1981).

carry off any safety device or safeguard furnished and providedrchitects have liability under the safe place statute only if they have a right of

. . ervision and control, which must be determined from the agreement between the
for use in any employment or place of employment, nor 'nterfeii#:wer and the architect. If the duty exists, it is nondelagable. Hortman v. Becker

in any way with the use thereof by any other person, nor shall awyistruction Co., Inc. 92 Wis. 2d 210, 284 N.W.2d 621 (1979).
such employee interfere with the use of any method or proce3‘§te;/fetz emplqgmer}t" and I“safe plta}ce of elmployrpher:t;JI are disttingtuistfju?d-f Theretis
; ; o provide safe employment to employees that does not extend to frequenters,
adoptEd for the protection of any employee in such employm%ﬁethe duty to provide a safe place of employment does extend to frequenters. Leit-
or place of employment or frequenter of such place of emplayér v. Milwaukee County, 94 Wis. 2d 186, 287 N.W.2d 803 (1980).
ment,nor fail or neglect to do every other thing reasonably necesEvidence of grior accident was admissible to prove notice of an unsafe condition.
sary toprotect the life, health, safety or welfare of such emp|0ye@gllan v. Peters Construction Co. 94 V\/_|s. 2d 225, 288 N.W.2d 146 (Ct. App. 1979).
frequenters That a lease allocates safe place duties between an owner and an employer/tenant
or q ] " ] ) ) ] does nonhullify mutually shared statutory duties. Hannebaum v. Dirienzo & Bomier,
(3) This section applies to community—based residential facil62hWIs. f2d 1188, 269 N.V¥.2d 900 (Ct. App. 19?1)_ |
it ¢ i The safe place duty to keep a swimming pool in a condition to protect customers
Itle_s as _defmed in s 50.01 (19). ) . from injury was overcome when a person unreasonably dove into a pool of unknown
History: 1971 C..185, Stats. 1971 s. 101.11; 1975 c. 413; 1987 a. 161 s. 13naepth. Vibnicky v.Fox Hills Inn, 163 Wis. 2d 1023, 473 N.W.2d 523 (Ct. App. 1991).
Cross-reference: See also chs. Comm 61, 62, 63, 64, and 65, Wis. adm. code. a ¢ounty house of correction is subject to the safe place statute. Henderson v. Mil-
Ordinarynegligence can be compared with negligence founded upon the safe plgagkee County, 198 Wis. 2d 748, 543 N.W.2d 544 (Ct. App. 1995).
statute. In making the comparison, a violation of the statute is not to be consideresin alarm system does not relate to the structure of a building and therefore does
necessarily as contributing more than the common-law contributory negligenagt relate to a safe place of employment. It is a safety device that is the responsibility
Lovesee v. Allied Development Corp. 45 Wis. 2d 340, 173 N.W.2d 196 (1970). of the employer and not the building owner. Naaj v. Aetna Insurance Co. 218 Wis.
When an apartment complex was managed for a fee by a management comy2gh$21, 579 N.W.2d 815 (Ct. App. 1998), 96-3640.
the company was carrying on a business there. Reduction of rent to one of the tenaftse obligation of a lessor of a building is limited to structural or physical defects.
for caretaking services constituted employment on the premises. A tenant whoAeigmporary condition maintained by the lessee does not impose safe place liability
on the icy parking lot after the caretaker knew of the condition need only prove negti-the lessor. Powell v. Milwaukee Area Technical College District Bd. 225 Wis. 2d
gence in maintaining the premises. Wittka v. Hartnell, 46 Wis. 2d 374, 175 N.W.284, 594 N.W.2d 403 (Ct. App. 1999), 97-3040.
248 (1970). A defect is “structural” if it resulted from materials used in its construction or from
A public sidewalk is not made a place of employment merely because an empk@,gmroperlayout or construction. Conditions “associated with the structure” are those
constructed it and kept it free of ice and snow. Petroski v. Eaiten®Towne, Inc. that involve the structure being out of repair or not being maintained in a safe manner.
47 Wis. 2d 617, 178 N.W.2d 53 (1970). ' An owner sustains safe place liability for a structural defect regardless of knowledge

o . e defect, but with conditions related to the structure, no liability attaches without
The fact that a violation of the safe place statute is found puts the burden Ong@gal orconstructive notice. Barry v. Employers Mutual Casualty Co. 2001 W1 101,

owner to rebut the presumption of causation but does not establistaéterof law Wis. 2d 560 630 N.W.2d 517. 98-2557

that the defendant’s negligence was greater than the plaintiff’s. Frederick v. Hgté?he duties imp’osed on e.mploye'rs and proberty owners under this section are non-

Investments, Inc. 48 Wis. 2d 429, 180 N.W.2d 562 (1970). _ delegable. Barry v. Employers Mutual Casualty Co. 2001 WI 101, 245 Wis. 2d 560,

A store must be held to have had constructive notice of a dangerous condition N.W.2d 517, 98-2557.

it displayed shaving cream in spray cans on a counter and a 70-year old woman felhjs section does not apply to unsafe conditions caused by an injured party’s own

in cream sprayed on the white floor. Steinhorst v. H. C. Prange Co. 48 Wis. 2d &y&jligence orecklessness. If a structure’s alleged disrepair requires reckless or neg-

180 N.w.2d 525 (1970). ligent conduct by the plaintiff for the plaintiff to injure herself or himself, the initial
Themere existence of a step up into a hospital lavatory was not an unsafe conditi@repairmay not be construed as having caused the injury. Hofflander v. St. Cather-

Prelipp v. Wausau Memorial Hospital, 50 Wis. 2d 27, 183 N.W.2d 24 (1971).  ine’s Hospital, 2003 WI 77, 262 Wis. 2d 539, 664 N.W.2d 545, 00-2467.
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Landthat is merely appurtenant to a place where business is carried on is not a placé6) FAILURE TO COMPLY; INJUNCTION. If any excavator fails to
of employment under s. 101.01 (11). An owner must have ownership, custody, ; ; ; ;
control of the place of employment and the premises appurtenant thereto. An ovﬁ%mpl.y with thls_sectlon, any aggneved pe.rso'? may commence
of appurtenant land who does not also have ownership, custody, or control of@ikaction to obtain an order under ch. 813 directing such excavator

place cannot be liable (fjor injuries sustaiged at the place. Binsfeld v. Conrad, Zm{omply with this section and restraining the excavator from fur-
WI App 77, 272 Wis. 2d 341, 679 N.W.2d 341, 03-1077. ; i ; e i
If constructive notice is relied on, generally, evidence of the length of time that lmeer violation thereof. If .the agg“eved p_erson preva|ls n the
unsafe condition existed is required to establish it. Constructive notice, withou@&tion, he oshe shall be reimbursed for all his or her costs and dis-
showing of temporal evidence of the unsafe condition, may be imputed in a narigwrsements together with such actual attorney fees as may be
class ofcases where the method of merchandizing articles for sale to the public in oved by the court
area where the harm occurred should have made that harm reasonably foresee t . . i
that location. Megal v. Green Bay Area Visitor & Convention Convention Bureau, (7) APPLICATION OF THIS SECTION. (&) Subject to par. (b), this
Inc. 2004 W1 98, 274 Wis. 2d 162, 682 N.W.2d 857, 02-2932, section applies to any excavation made after January 1, 1978.
Ten years after a structure is substantially completed, s. 893.89 bars safe place ) X .
claims under this section resulting from injuries caused by structural defects, as(b) This section does not apply to any excavation made under

opposed teafe place claims resulting from injuries caused by unsafe conditions asgocontract awarded on or before January 1. 1978.
ciated with the structure. Mair v. Trollhaugen Ski Resort, 2006 WI 61, 291 Wis‘?dHistory' 1977 c. 88 yh

132, 715 N.W.2d 598, 04-1252. i .

The owner of a public building is liable for: 1) structural defects; and 2) unsafeCross—reference. See also s. Comm 62.3300, Wis. adm. code.
conditions associated with the structure of the building. A structural defect is a haz-
ardOLst congiiion inhererf]t in ti\i]e sitr_Licturte bky reason d_éi_i'[grii or cfonsttruciion._ An 101.12 Approval and inspection of public buildings
unsafe condition arises from the failure to keep an originally safe structure in pro
repair or properly maintained. A property owner is liable for injuries caused b d places of employment and components. (1) Except .
structural defect regardless of whether it had notice of the defect, but only liablefl@F plans that are reviewed by the department of health services

an unsafe condition when it had actual or constructive notice of the condition. Ragader ss. 50.02 (2) (b) and 50.36 (2), the department shall require

rio v. Acuity, 2007 WI App 194, 304 Wis. 2d 713, 738 N.W.2d 608, 06-2421. icai i P H ifica-
Safe is a relative term that does not mean completely free of any hazards. V!Iﬂgt submission of essential drawings, calculations and specifica

constitutes a safe place depends on the facts and conditions present and the &g for public buildings, public structures and places of employ-
which the place is likely to be put. That a place could be made more safe doesmeint including the following components:
mean that an owner has breached the duty of care established by sub. (1). When IT . - . . . .
agencyhaving power to adopt orders to secure the safety of employees and frequent(&) Heating, ventllat_lon, air conditioning and fire detection,
ers cgiptiiblichbuildingis hasdissued a safety order con(i:)?rriiing a pieirticuIardsitgatiop),i"eventlon or suppression systems.
establishesvhat is safe, and a jury or court cannot establish any other standard. Szala, .
cinski v. Campbell, 2008 Wi App 150, 314 Wis. 2d 286, 760 N.W.2d 420, 07-0667. (0) Industrial exhaust systems.

The trial court erred in finding no unsafe condition under the safe place StatL_lte(c) Elevators, escalators, ski lift and towing devices and power
when it applied a height requirement to a sidewalk crack. There is no mathema bwaiters
deviationrule that is a standard for a safe sidewalk. The ultimate question is not '
is a defect, or how many inches high was the obstruction or deep the depression, bl{U) Stadiums, grandstands and bleachers.
solely whether under all circumstances affecting the sidewalk it was in a reasonably L .
safe condition for public travel by persons exercising ordinary care for their own (€) Amusement and thrill rides equipment.

506, 08-2990. . g ]
The safe place statute includes a duty on employers to inspect premises to el%ﬁ%mmed for compllance with the rules of the department and a

that they are safe. Failure to comply renders the employer liable for the violatiorséatement of the examination returned to the designer and owner
the safe place statute. The duty to maintain does not arise until constructive kn¢ydfore construction is started. Nothing in this section shall relieve

edge ofthe defect exists, but if an adequate inspection would have revealed the deject . P I S
and that inspection was not performed, the jury may infer constructive notice ofi designer of the responsibility for designing a safe building,

defect. The safe place statute applies the duty to maintain to both owners and empiiyucture or component.

ers alike. Gennrich v. Zurich American Insurance Company, 2010 WI App 117, .

Wis. 2d___, 789 N.W.2d 106, 09-2111. (3) The department shall: ' . _
Thesafe place statute does not extend to vehicles. Hopkins v. Ros Stores, Inc. 75¢a) Accept the examination of essential drawings, calculations

F. Supp. 379 (1990). and specifications in accordance with sub. (1) performed by cities
) ] o of the 1st class provided the same are examined in a manner
101.111 Excavations; protection of adjoining property approved by the department.

and buildings. (1)f DEFINITION. 'Inl thg““ se(i:(t_ion ‘excavator’ - amy 1 Accept the examination of essential drawings, calcula-
means any owner of an interest in land making or causing to¢ and specifications in accordance with sub. (1) performed by

made an excavation. a 2nd class city in conformity with the requirements of this para-
(2) Cave-IN PREVENTION. Any excavator shall protect thegraph.
excavation site isuch a manner so as to prevent the soil of adjoin- 5 - The department shall promulgate rules for the administra-
ing property from caving in or settling. tion of a program to certify 2nd class cities to perform the
(3) LIABILITY FOR UNDERPINNING AND FOUNDATION EXTEN-  examination of essential drawings, calculations and specifica-
sions. (a) If the excavation is made to a depth of 12 feet or lesns in accordance with sub. (1).
below grade, the excavator may not be held liable for the expense3 - A 2nd class city may apply for certification by the depart-
of any necessary underpinning or extension of the foundationsy@éntfor the purposes of this paragraph if that city employs at least
buildings on adjoining properties. one architect or one professional engineer who has been granted
(b) If the excavation is made to a depth in excess of 12 feetertificate of registration under s. 443.10. The department shall
below grade, the excavator shall be liable for the expense of @eytify a2nd class city when the department determines and certi-
necessary underpinning or extension of the foundations of &igs the competency of all examiners employed by the city. The
adjoining buildings below the depth of 12 feet below grade. Thkepartmenshall review the competency of the examiners of a city
owners of adjoining buildings shall be liable for the expense thfat is certified under this paragraph on a regular basis and may
any necessary underpinning or extension of the foundationsre¥okethe certification of a city if the examiners do not meet stan-
their buildings to the depth of 12 feet below grade. dards specified by the department.

(4) NoTice. Unless waived by adjoining owners, at least 30 4. Owners within the 2nd class city may obtain examinations
days prior to commencing the excavation the excavator sHatim the city or the department.
notify, in writing, all owners of adjoining buildings of his or her 5. The department shall by rule set fees, to be collected by the
intention to excavate. The notice shall state that adjoining builhd class city and remitted to the department, to meet the depart-
ings may require permanent protection. The owners of adjoinimgnt’s costs in enforcing and administering its duties under this
property shall have access to the excavation site for the purppaeagraph.
of protecting their buildings. (b) Accept the examination of essential drawings, calculations
(5) EmpLoYEESNOT LIABLE. No worker who is an employee and specifications in accordance with sub. (1) for buildings con-
of an excavator may be held liable for his or her employer’s failuaning less than 50,000 cubic feet of volume and alterations to
to comply with this section. buildings containing less than 100,000 cubic feet of volume per-
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formed by cities, villages, towns or counties, provided the sarsite the plans are not subject to the right of inspection or copying
are examined in a manner approved by the department. Eeept as the department of administration otherwise provides by
departmenshall determine and certify the competency of all suchle. If anapplication submitted under par. (b) requests inspection
examiners. or copying of plans for any other secure structure or proposed
(bm) Accept the review and determination performed by 18gcurestructure, the department, city, village, town or county shall
classcities on variances for buildings if the variances are reviewednsiderthe information supplied in the application and weigh the
and decided on in a manner approved by the department.  possible harm to the public interest which may result from permit-
(br) Accept the review and determination on variances f8Rg inspection and copying of the plans against the benefits of
buildings containing less than 50,000 cubic feet of volume aglowing such inspection or copying. If the department, city, vil-
alterations to buildings containing less than 100,000 cubic feetfi@ge,town or county determines that the possible harm to the pub-
volume performed by certified municipalities if the departmefi¢ interest outweighs the benefit to the requester and to the public
has certified the competency of a municipality to issue variandgterest of allowing such inspection or copying, it may deny the
and if the variances are reviewed in a manner approved by &lication or grant it upon such conditions as it determines are
department.Owners may submit variances to the municipality orecessary to protect the public interest. This paragraph does not
the department. apply to an application submitted by a law enforcement agency or
(c) Determine and certify the competency of inspectors of bdierson authorized to have access to the plans by lawful subpoena.
ers, unfired pressure vessels, refrigeration plants, elevators, esc4d) The department, city, village, town or county may charge
lators and power dumbwaiters. a reasonable amount to defray its costs in providing copies of the
(d) Accept inspections at no cost performed by inspectors RIgns.
whom evidence of competency has been furnished to the depart6) (a) By January 1, 1990, the department shall inspect all
ment. public schools constructed prior to January 1, 1950, to determine
(e) Approve inspection service maintained or employed ether the schools comply with this subchapter and subch. 1V,
owners or operators of boilers and unfired pressure vessels. ch. 145 and life-safety plans established under par. (b) and to

(f) Accept inspections at no cost performed by approved owrigriew the maintenance schedules established by school boards
or operator inspection service and provide shop inspection serifgler s. 120.12 (5).
when deemed necessary. (b) The department shall promulgate rules relating to the
(g) Accept inspection at no cost when performed by quanﬁ(gmforcement ofhis subchapter and subch. IV and_ch_. 145 for pub-
and authorized inspectors for a city, village, town or county for the schools constructed before 1930 and establishing life-safety
inspection of buildings and equipméatated within the city, vil- plans for all public schools.

|a e. town or county. The de artment Sha” determlne and Cert| iSIOI’y: 1971 c. 185; 1971 c. 228 s. 42; Stats. 1971 s. 101.12; 1973 c. 326; 1979
9¢, Y P C.fgll, 243; 1983 a. 27; 1989 a. 31, 347; 1991 a. 39; 1993 a. 16; 1995 a. 27 ss. 3660,

the competgncy of all suc_h inspectors. . 3660m, 9126 (19): 2007 a. 20's, 9121 (6) (a).
(h) Require all local officers not authorized by the departmeniCross-reference: See also chs. Comm 18, 34, and 61, Wis. adm. code.
to grant approvals as provided in pars. (a) and (b) to deny permifiestate statutes and building code have not preempted the field as to school build-

f ; . S s; local building codes apply to the extent that they are not inconsistent. Hartford
or licenses for construction or use of public buildings, publ(gs) High School v. Hartford, 51 Wis. 2d 591, 187 N.W.2d 849 (1971).

structures and places of employmgnt until the required drawingjans and specifications filed under s. 101.12 are public records and are available
and calculations have been examined by the department.  for public inspection. 67 Atty. Gen. 214.

(5) (&) In this subsection: ) ) o )
1. “Plans” means construction plans, designs, specificatiﬁ%l'121 State historic building code. (1) PURPOSE. It is

and related materials filed with the department, city, village, tofle PurPose of this section to provide alternative standards, when
or county concerning a structure. necessaryfor the preservation or restoration of buildings or struc-

2. “Secure structure” means a building or other Structuretu es designated as historic buildings. The development and

a type which the department, city, village, town or county dete%{“cat'on of these alternative standards is a matter of statewide

h h . . h . ncern. These alternative standards are intended to facilitate the
mines to have extraordinary security requirements, including . = L i
not limited to structures used: l} toration of historic buildings so as to preserve their original or

. ._[estored architectural elements and features, to encourage energy

___a. For the safekeeping If?f Iargle SbLIJmS of money, negotiaig,servation, to permitaost—effective approach to preservation

Instruments, securities or other valuables; ~and restoration and to provide for the health, safety and welfare of
b. As a jail, c_orrectlonal facility or other secure facility fobccupants and visitors in historic buildings.

persons in detention; (2) DeriNniTioNs. In this section:

] c. ';Ionr the fﬂskegp'rt'ig r?r_evaluatlon of evidence in criminal (a) “Certified local register of historic property” means a regis-
proceedings o es g"’_‘ ons, _ter of historic property which is part of a historic preservation ordi-
d. For the safekeeping of weapons, ordnance or explosiVggnce promulgated by a city, village, town or county if the ordi-

or ) o o nance is certified by the state historical society under s. 44.44.
e. Inthe generation, transmission or distribution of electric (am) “Historic building” means any building or structure that
power, fuels or communications. is significant in the history, architecture or culture of this state, its

(b) A person requesting to inspect or copy plans shall submijtal or urban communities or the nation.
a written application identifying the structure or proposed struc- b) “National register of historic places in Wisconsin” means

ture whose plans are sought to be inspected or copied, proviq{id |4 ces in Wisconsin that are listed on the national register of

the full name and address of the requester and stating that iy, ic pjaces maintained by the U.S. department of the interior.
information obtained from the inspection or copying will not be o) “Oualified historic buildina” mean historic buildin
used for any unlawful or unfair competitive purpose and that th $c)h Qualifi Istoric building S a historic buniding

information set forth in the application is true and correct. T
department, city, village, town or county shall promptly transmit 1. Is listed on, or has been nominated by the state historical
a copy of the application to the owner of the structure or proposstiety for listing on, the national register of historic places in
structure and the submitter of the plans being inspected or copWfikconsin or the state register of historic places;

(c) If an application submitted under par. (b) requests inspec- 2. Is included in a district which is listed on, or has been nomi-
tion or copying of plans for a secure structure or proposed secuaed bythe state historical society for listing on, the national reg-
structure that is or is anticipated to be owned by or leased to ister of historic places in Wisconsin or the state register of historic
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places, and has been determined by the state historical societyu@lified historic buildings. The department may permit the use
contribute to the historic significance of the district; of any specific abrasive cleaning method on any specific building

2m. Is determined by the state historical society to be eligitiraterial only if it determines that the abrasive cleaning method
for listing on the national register of historic places in WisconsHill not cause irreparable damage to the building material to
or the state register of historic places; which it is applied.

3. Is listed on a certified local register of historic property; or (4) (&) Any person who uses an abrasive cleaning method in
olation of this section may be required to forfeit not less than

4. Is included in a district which is listed on a certified locaf !
register of historic property, and has been determined by the %OO nor more than $1,000 for each offense. Each day of contin-
t violation constitutes a separate offense.

village, town or county to contribute to the historic significanct o S L
of the district. (b) Any owner of a qualified historic building who causes or

d) “State register of historic places” means the places in WREMitsthe use of an abrasive cleaning method in violation of this
cor(15i)n listed bygthe state historigal society under s.p 44.36, ex tionmay be required to forfeit not less than $100 nor more than

for a place listed as an interim listing by the state historical sociéty’ 00 for each offense. Each day of continued violation consti-

es a separate offense.
under s. 44.36 (5) (a) 3. History: 1993 a. 471.

(3) RuLEs. (a) For any rule under this chapter or ch. 145 whichcCross-reference: See also ch. Comm 72, Wis. adm. code.
applies to buildings, the department may provide an alternative . .
rule which accomplishes the same general purpose and applés-122 Rental unit energy efficiency. (1) DEFINITIONS.
only to qualified historic buildings. These alternative rules shall this section: o o
permit, to the maximum extent possible, the use of original or () “Dwelling unit” means a building or that part of a building
duplicates of original materials, the maintenance of the originahich is used as a home or residence.
appearance @ll components of a historic building and the use of (b) “Energyconservation measure” means any measure which
original construction techniques. The department shall consinitreases the energy efficiency of a rental unit, including, but not
with the historic building code council regarding the developmelitited to, the installation of caulking, weatherstripping, insula-
of alternative rules. All alternative rules taken together constituten and storm windows.
the historic building code. (c) “Inspector” means a person certified under sub. (2) (c).
(b) In order to permit the proper preservation or restoration of (d) “Owner” means any person having a legal or equitable
a qualified historic building, the department may grant a varianggerest in a rental unit.
to any rule or alternative rule under this chapter or ch. 145 if the(e) “Rental unit” means any rented dwelling units. “Rental
owner demonstrates that an alternative proposed by the owmgit’ does not include:

accomplishes the same purpose as the rule or alternative rule.q Any building containing up to 4 dwelling units, one of
With respect to any variances requested under this chapter Orvﬁlﬂcﬁ is owner-occupied. '

145, the department shall give priority to processing variance - .
requests by owners of qualified historic buildings. The depa%-%mzéinﬁ“gpﬁg"g'g%gmﬂztﬁ’rﬁtéd after December 1, 1978, which

ment shall maintain a list of variances granted under this pal L . .
graph to owners of qualified historic buildings. ) 3. Any building constructe.d after April 15, 1976, which con-
tialns more than 2 dwelling units.

(4) ELecTiON. (a) Except as provided in par. (b), the owner o ) . .
any qualified historic building may elect to be subject to the his- 4- Any dwelling unit not rented at any time from November
toric building code promulgated under sub. (3). Except as prot© March 31. _ _ . _
vided in s. 101.127, no owner who elects to be subject to the his- 5. A building that is subject to a condominium declaration
toric building code may be required to comply with any provisid#ﬂder ch. 703 and that contains 3 or more units, as defined in s.
of any other building code, including but not limited to any count{03-02 (15).
or municipal building code, or of any other local ordinance or reg- (€m) “Thermal performance” means the gross heat loss from
ulation, if that provision concerns a matter dealt with in the hie building.
toric building code. (f) “Transfer” means a conveyance of an ownership interest in

(b) Paragraph (a) does not apply to any owner of a nursidgental unit by deed, land contract or judgment or conveyance of
home as defined in s. 50.01 (3), a hospital as defined in s. 5883nterest in a lease in excess of one year. “Transfer” does not
(2) (a) and (c) or an approved public or private treatment facilifjclude a conveyance under chs. 851 to 879.
for alcoholics as defined in s. 51.45 (2) (b) and (c). (2) DEPARTMENTAL DUTIES. The department shall:

Histpry: 1981 C..341; 1981 c. 391 s. 210; 1983 a. 189 s. 329 (5); 1985 a. 332; 1987(a) 1. Promu|gate rules which establish a code of minimum
a. 395, 1991 . 39; 1993 a. 471 ergy efficiency standards for the attics, sill boxes, heat and

Cross—reference: See also ch. Comm 66, 75, 76, 77, 78, and 79, Wis. adm. CO&{I 4 .
plumbing supply systems in unheated crawl spaces, shower

101.1215 Abrasive cleaning of historic buildings. heads, furnaces, boilers, air conditioners, appliances, lighting sys-
(1) In this section: terngnd storr‘r:j W|3drc])ws andbtlz_lorc])rs of rental units.. 'I_'hf(_eI rules shall
p : ; » : include a standard that establishes a maximum air infiltration rate
dur(g)tha?ﬁrsaesslvaeng:/l%??rgggfgﬂgwiﬁg rrTa?ZstiI:rc]))r/ t((:)lglir:nng PIOCEF the thermal envelope, as defined by the department by rule. At
. . . ; the request of the owner of a rental unit, the department shall apply

1. Abrasive materials, including sand, glass beads, grog air infiltration standard in lieu of the standard for storm win-
slag, volcanic ash, crushed nutshells, rice husks, ground corncgiis and doors. The rules shall require installation of specified

or crushed eggshells, carried in high—pressure or low-pressuregigyconservation measures. The present value benefits of each

or water. energy measure, in terms of saved energy over a 5-year period
2. High-pressure water. after installation, shall be more than the total present value cost of
(b) “Qualified historic building” has the meaning given in sinstalling the measures.

101.121 (2) (). 2. In the rules adopted under this paragraph, the department

(2) No person may use an abrasive cleaning method on thay include a separate standard based on thermal performance.
exterior of qualified historic buildings, except as authorized by (b) Adopt rules setting standards for inspections and certifica-
department rule. tions under sub. (4), including but not limited to prescription of a

(3) The department, in consultation with the state historicalandard certificate form.
society and the department of administration, shall promulgate(c) Adopt rules for the certification, including provisions for
rules on the use of abrasive cleaning methods on the exteriosw$pension and revocation thereof, of inspectors for the purpose
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of inspecting rental units subject to any rule under this sectidion. If any inspector determines not to issue a certificate, the
The rules shall include a maximum fee schedule for inspectimspector shall specify in writing the energy conservation mea-
and certification of rental units under sub. (4) by inspectors reires necessary to make the rental unit comply with applicable
employed by the department. standards under sub. (2) (a).

(d) Provide training, assistance and information services to(6) PROOF OF CERTIFICATION OR EXCLUSION REQUIRED FOR
any inspector or person seeking to be certified as an inspe&BrorDATION. A register of deeds may not accept for recording
under par. (c). any deed or other document of transfer of real estate which

(e) Review the rules adopted under this section at least offt@udes aental unit unless the deed or document is accompanied
every 5 years and may determine whether new energy conseByathe certificate required under sub. (4) (a), a waiver under sub.
tion technologies meet the standards under sub. (3) (a) &hH(b) or a stipulation under sub. (4) (c). The department shall pre-
whether the rules promulgated under par. (a) should require $g&be for use under s. 77.22 (2) a form setting forth the reasons
use of those technologies. why transferred real estate is not subject to certification under sub.

(f) Issue special orders which it deems necessary to sedfbe(@), waiver under sub. (4) (b) or stipulation under sub. (4) ().
compliance with this section and enforce the same by approprt tEegister of deeds shall record the certificate, waiver or stipula-
administrative and judicial proceedings. tion.

(g) Hear petitions regarding the enforcement of rules and spe{6M) REPORTTO LEGISLATURE. Annually, before March 1, the
cial orders under this section according to the procedure es%@partment shall submit a written report to the chief clerk of each
lished under s. 101.02 (6) (€) to (i) and (8). ouse of the legislature, for distribution to the legislature, under

(3) DEPARTMENTAL POWERS. The department may: s. 13.172 (2), on the impact of the requirements of this section.

(a) In rules adopted under sub. (2) (a), incorporate nation?(s((er) MuniciPaL copes. After the effective date of the rules

! L er sub. (4) (a), no city or village may enforce a code of mini-
;%%%grgilﬁgtio_energy efficiency standards and vary standa m energy efficiency standards for rental units in the city or vil-
: |

. . _.lage unless the requirements of the code are at least as strict as the
1. Classes of energy use systems, including, but not |Im|t1%%

uirements of the code under sub. (2) (a).
to, building envelopes; heating, ventilating and air conditioning (2) @)

2 . . 2 (6w) ExcepTIioN. To the extent that the historic building code
systems; lighting systems; appliances; and other fixtures whi © - : - . )
consume energy resources. &g'plles to the subject matter of this section, this section does not

L - apply to a qualified historic building, as defined under s. 101.121
2. Climatic regions. _ _ ~ (2 (c), if the owner elects to be subject to s. 101.121.

~ (b) Hold hearings on any matter relating to this section an 3%7) PENALTY. () Inspectors.Any inspector falsifying a certif-

issue subpoenas to compel the attendance of witnesses ang:Hig' issued under sub. (4) shall have his or her certification

production of evidence at the hearings. revoked and may be required to forfeit not more than $500 per
(c) Enforce stipulations entered into under sub. (4) (c) by ud®&elling unit in the rental unit for which the certificate is issued.

of the citation procedure under s. 778.25. (b) New owners.Any person who offers documents evidenc-
(4) CertiFicATION. (a) Except as provided under pars. (b) angg transfer of ownership for recordation and who, with intent to

(c), no owner may transfer a rental unit unless an inspector egade the requirements of this section, falsely states on the form

inspected the unit and has issued a certificate stating that the ynder s. 77.22 (1) that the real property involved does not include

satisfies applicable standards under sub. (2) (a) 1. or 2. a rental unit may be required to forfeit not more than $500 per
(b) The department or an inspector employed by the city, vilwelling unit in the rental unit being transferred.

lage or town within which a rental unit scheduled for demolition (c) Waiver. Any person who fails to comply with the require-
within 2 years is located may issue a written waiver of the requingrents of a wader issued under sub. (4) (b) may be required to for-
ments of par. (). The waiver shall be conditioned on demolitigsit not more than $500 per dwelling unit in the rental unit for
of the rental unit within 2 years of the date of the waiver. If demolizhich the waiver is issued.

tion does not take place within 2 years of the issuance of the

; : y (d) Stipulation. Any person who fails to comply with the
waiver, the department or the city, village or town may do one yuirements of atipulation under sub. (4) (c) may be required to
more of the following:

'Y ) forfeit not more than $500 per dwelling unit.

1. Order demolition of the rental unit no sooner than 90 days(e) Citation. If a person fails to comply with the requirements
after the order. - of a stipulation under sub. (4) (c) by the date specified in the stipu-

2. Withdraw any certificate of occupancy. lation, the department or the city, village or town that entered into

3. Order energgonservation measures necessary to bring ttiee stipulation with the person may, anytime after the first day of
rental unit into compliance with applicable standards under suihe first month beginning after the date specified in the stipulation,
(2) (a). proceed under s. 778.25 to recover a forfeiture under par. (d). A

(c) The transferee of a rental unit may present a stipulatiBarson may be charged with multiple violations under par. (d) if

signed by the transferee and by the department or by the city, @fch violation covers a period of at least 90 consecutive days of
lage ortown within which the rental unit is located stating that theontinued failure tacomply, if there is no overlap between periods
owner of the rental unit will bring the rental unit into compliancand if each period begins after the date by which a rental unit was
with the standards under sub. (2) (a) no later than one year dféeiave been brought into compliance.

the date of the first transfer of the rental unit after the standarggistory: 1979 c. 21,1981 ¢. 341, 1983 a. 27, 233; 1985 a. 174; 1987 a. 186, 399;

ta_-ke_ effect Unfjer par. (@). The department, city, Vi_“age OF 1OWTE oss-reference: See also ch. Comm 67 and ss. 66.0711 and 66.0808, Wis. adm.
signing the stipulation shall keep a copy of the stipulation andie.

shallconduct an inspection of the rental unit no later than 180 dayghis section applies to the state. 76 Atty. Gen. 207.
after the stipulated compliance date.

(5) INSPECTION. Any owner of a rental unit may request thaf91-123  Smoking prohibited. (1) DerINITIONS. In this sec-
an inspector inspect the owner’s rental unit for the purpose ‘5" ) o - ] )
determining whether to issue a certificate under sub. (4). If an(ab) “Assisted living facility” means a community-based resi-
owner, after reasonable effort, is unable to procure an inspectid@ntial facility, aglefined in s. 50.01 (1g), a residential care apart-
the department, within 14 days after receipt of a request by thentcomplex, as defined in s. 50.01 (1d), or an adult family home,
ownershall perform the inspection and determine whether to issy@ defined in s. 50.01 (1) (b).
a certificate. The department may establish a special fee under gabm) “Child care center” has the meaning given in s. 49.136
101.19 (1) for an inspection under which it performs this subsét) (ad).
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(ac) “Correctional facility” means any of the following: (gg) “Retail tobacco store” means a retail establishment that
1. A state prison, as defined or named in s. 302.01, exce s not have a “Class B” intoxicating liquor license or a Class
correctional institution under s. 301.046 (1) or 301.048 (4) (b) 8" fermented malt beverages license and that generates 75 per-
the institution is the prisoner’s place of residence and no on&@ht or more of its gross annual income from the retail sale of
employed there to ensure the prisoner’s incarceration. tobacco products and accessories. o
2. Ajuvenile detention facility, as defined in s. 938.02 (10r), (h) “Smoking” means burning or holding, or inhaling or exhal-
or a juvenile correctional facility, as defined in s. 938.02 (10gy'9 smoke from, any of the following items containing tobacco:
except a juvenile correctional facility authorized under s. 938.533 1. A lighted cigar.
(3) (b), 938.538 (4) (b), or 938.539 (5) if the facility is a private 2. A lighted cigarette.
residence in which the juvenile is placed and no one is employed 3. A lighted pipe.
there to ensure that the juvenile remains in custody. 4. Any other lighted smoking equipment.

3. A jail, as defined in s. 165.85 (2) (bg), a Huber facility (hm) “Sports arena” means any stadium, pavilion, gymna-
under s. 303.09, a work camp under s. 303.10, a reforestalim, swimming pool, skating rink, bowling center, or other build-
camp under s. 303.07, or a lockup facility under s. 302.30.  jng where spectator sporting events are held.

(ae) “Educational facility” means any building used princi- (j) «“State institution” means a mental health institute, as
pally for educational purposes in which a school is located og@afined in s51.01 (12), a center for the developmentally disabled,
course of instruction or training program is offered that has beg§ defined in s. 51.01 (3), or a secure mental health facility at
approved or licensed by a state agency or board. which persons are committed under s. 980.06.

(a)) Notwithstanding s. 101.01 (5), “employment” means any (id) “Substantial wall’ means a wall with no opening or with
trade,occupation, or process of manufacture or any method of cafr opening that either does not allow air in from the outside or is
rying on such trade, occupation, or process of manufacture|dgs than 25 percent of the wall's surface area.
which any person may be engaged. im) “Tavern” means an establishment, ottian a restaurant,

(ak) “Enclosed place” means a structure or area that has alireftholds a “Class B” intoxicating liquor license or Class “B” fer-

the following: mented malt beverages license.
1. Aroof. (in) “Tobacco bar” means a tavern that generates 15 percent or
2. More than 2 substantial walls. more ofits annual gross income from the sale on the tavern prem-

(ar) “Immediate vicinity of the state capitol” means the ardges.other than from a vending machine, of cigars and tobacco for
directly adjacent to the state capitol building, as determined BY€s.
rule of the department of administration. “Immediate vicinity of (i0) “Tobacco product” means any form of tobacco prepared
the state capitol” does not include any location that is more tHar manner suitable for smoking but not including a cigarette.
six feet from the state capitol building. (ip) “Treatment facility” means a publicly or privately oper-
(b) “Inpatient health care facility” means a hospital, as definédied inpatient facility that provides treatment of alcoholic, drug
in's. 50.33 (2), a county home established under s. 49.70, a cog@&yendent, mentally ill, or developmentally disabled persons.
infirmary established under s. 49.72, a nursing home, as definedj) “Type 1 juvenile correctional facility” has the meaning
in s. 50.01 (3), a hospice, as defined in s. 50.90 (1), a Wiscorgiven in s. 938.02 (19).
veterans home under s. 45.50, or a treatment facility. (2) PROHIBITION AGAINST SMOKING. (a) Except as provided in
(bn) “Lodging establishment” means any of the following: sub. (3), no person may smoke in any of the following enclosed
1. A bed and breakfast establishment, as defined in s. 254%3Ces: _
Q). 1g. The state capitol.
2. Ahotel, as defined in s. 254.61 (3). 1m. Residence halls or dormitories owned or operated by a
3. A tourist rooming house, as defined in s. 254.61 (6). COllége or university.
(d) “Person in charge” means the person, or his or her agent, 1r. Child care cent_e_r_s.
who ultimately controls, governs or directs the activities aboard 2- Educational facilities.
a public conveyance or at a location where smoking is prohibited 3. Inpatient health care facilities.
or regulated under this section. 4. Theaters.
(dj) Notwithstanding s. 101.01 (11), “place of employment” 5m. Correctional facilities.
means any enclosed place that employees normally frequent dur-5t. State institutions.
ing the course of employment, including an office, a work area, an 7. Restaurants.
eIevator, an employee lounge, a restroom, a conference room, &m. Taverns.
meeting room, a classroom, a hallway, a stairway, a loldnma
mon area, a vehicle, or an employee cafeteria. . lish
(dn) “Private club” means a facility used by an organization 8. Retall establishments. . . . . .
that limits its membership and is organized for a recreational, fra- 8d- €ommon areas of multiple-unit residential properties.
ternal, social, patriotic, political, benevolent, or athletic purpose. 89. Lodging establishments. o
(e) “Public conveyance” means a mass transit vehicle as 8I- State, county, city, village, or town buildings.
defined in s. 340.01 (28m), a school bus as defined in s. 340.019. All enclosed places, other than those listed in subds. 1g. to
(56), or any other device by which persons are transported, §+ that are places of employment or that are public places.
hire, on a highway or by rail, water, air, or guidewire within this (d) No person may smoke at any of the following outdoor loca-
state, but does not include such a device while providing tratisns:
portation in interstate commerce. 1. In the immediate vicinity of the state capitol.
(eg) “Public place” means any enclosed place that is open to 2. Anywhere on the premises of a child care center when chil-
the public, regardless of whether a fee is charged or a placeliton who are receiving child care services are present.
which the public has lawful access or may be invited. 3. Anywhere on the grounds of a Type 1 juvenile correctional
() “Restaurant” means an establishment as defined infacility.
254.61 (5). 4. A location that is 25 feet or less from a residence hall or dor-
(g9) “Retail establishment” means any store or shop in whichitory that is owned or operated by the Board of Regents of the
retail sales is the principal business conducted. University of Wisconsin System.

7r. Private clubs.
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(e) No person may smoke in any of the following: (7) SIGNS FORSTATE AGENCIES. The department shall arrange
1. A sports arena. with the department of administration to have signs prepared and
2. A bus shelter. made available to state agencies for use in state facilities that set

forth the prohibition against smoking.
(8) PenaLTIES. (a) Any person who violates sub. (2) shall be
é bject to dorfeiture of not less than $100 nor more than $250 for
ch violation.

3. A public conveyance.

(2m) RESPONSIBILITY OF PERSONSIN CHARGE. (a) No person
in charge may allow any person to smoke in violation of sub.
at a location that is under the control or direction of the personin . . .

(d) Except as provided in par. (dm) or (em), any person in

charge. b ; .
. . chargewho violates sub. (2m) (b) to (d) shall be subject to a forfei-
(b) A person in charge may not provide matches, ashtraysu&)rre %f $100 for each viélatinr(L) (@ )

other equipment for smoking at the location where smoking s (dm) For violations subject to the forfeiture under par. (d), if

rohibited. X . X X ;
P he person in charge has not previously received a warning notice

(c) A person in chargehall make reasonable efforts to prohibi*Od a violation of sub. (2m) (b) to (d), the law enforcement officer

persons from smoking at a location where smoking is prohibitgfi, jissye the person in charge a warning notice and may not issue
by doing all of the following: a citation

1. Posting signs setting forth the prohibition and providing (em) Noperson in charge may be required under par. (d) to for-

Othﬁ_rb?tlppropriate notification and information concerning g ore than $100 in total for all violations of sub. (2m) (b) to (d)
pronibition. occurring on a single day.

2. Refusing to serve a person, if the person is smoking in a resg) |\ ;ncrion. Notwithstanding s. 165.60, state or local offi-
taurant, ta\_/ern, or private clqb. . . . cials orany afected party may institute an action in any court with
3. Asking a person who is smoking to refrain from smokingrisdiction to enjoin repeated violations of this section.

and, if the person refuses to do so, asking the person to leave th@iory: 1983 a. 211; 1985 a. 332 5. 253; 1987 a. 161 s. 13m; 1987 a. 403 s. 256;
location. 1989 a. 97, 107, 251, 336; 1991 a. 28, 39, 130; 1993 a. 27, 313; 1995 a. 27 ss. 3661,

. . 126 (19); 1995 a. 77, 201, 404; 1999 a. 9, 72; 2001 a. 16; 2003 a. 268; 2005 a. 344;
(d) If a person refuses to leave a location after being reque a. 20's. 9121 (6) (a); 2009 a. 12, 185, 276.

to do so as provided in par. (c) 3., the person in charge shall imme-
diatelynotify an appropriate law enforcement agency of the viola91.125 Safety glazing in hazardous locations.
tion. (1) DerNiTioNs. In this section:

(e) A person in charge may take measures in addition to thosga) “Building” means a place of employment or a public build-
listed in pars. (b) and (c) to prevent persons from being exposgg and includes, without limitation because of enumeration,
to others who are smoking or to further ensure compliance witiholesale and retail stores, storerooms, office buildings, facto-

this section. ries, warehouses, governmental buildings, hotels, hospitals,
(3) ExceprTions. The prohibition against smoking in sub. (2)notels, dormitories, sanatoriums, nursing homes, retirement

(a) does not apply to the following: homes, theaters, stadiums, gymnasiums, amusement park build-
(h) A private residence. ings, schools and other buildings used for educational purposes,

(i) Aroom used by only one person in an assisted living faciligjaces qf/vorship and cher places of public assembly anq all re;,i-
ences including mobile homes, manufactured homes, industrial-

as his or her residence. ; ; X .
N . isted living facility in which 2 ized housing, lodging homes, and any other building used as a
() Aroom in anassisted living facility in which 2 or more per- 4 elling for one or more persons.

sonsreside if every person who lives in that room smokes and eac “Ent d exit door” hinged. pivoti I

of those persons has made a written request to the person in char Q) I'cri]' range an he'XIh foor nzjealns a hinged, p'Vbq 'n% revqt\r/]-

of the assisted living facility to be placed in a room where smokifff O Slding door which IS USEd aloné or in combination wi
othersuch doors on interior or exterior walls of a residential, com-

's allowed. ercial or public building for passage, ingress or egress
(L) A retail tobacco store that is in existence on June 3, 2065, o P ngforp ge, ingres gress.
(c) “Fixed or operating, flat panels immediately adjacent to an

and in which only the smoking of cigars and pipes is allowed. . ’ = h
A tobacco bar that is in existence on June 3. 2009 an(gntra}nce oexit doo_r means the fII’_St fixed or operating, flat panel
(m) ' ' H'either or both sides of an interior or exterior door if:

Whlih onll_y the smoking of °'$ifs and plpez S alloweﬁ. it th 1. The nearest vertical edge of such panel is located within 2
(4m) LOCAL AUTHORITY. Is section does not limit the so o of the nearest vertical edge of the door: and

authority of any county, city, village or town to enact ordinances . )
or of any school district to adopt policies that, complying with t er?.thzhf?olgrwer horizontal edge of such panel is less than 2 feet

purpose of this section, protect the health and comfort of the p ) )
lic. If a county, city, village, or town enacts an ordinance, or if a (d) “Hazardous location” means the location of a structural
school district adopts a policy, regulating or prohibiting outsicement in a building which is used as an entrance and exit door
smoking in certain areas as authorized under this subsection,!th@ compartment, room or building; the fixed or operating, flat
ordinancemay apply only to public property under the jurisdictiofPanels immediately adjacent to an entrance or exit door; a sliding
of the county, city, village, town, or school district. Such ord@lassdoor unit; a storm or combination door; a shower and bathtub
nance shall provide that the person in charge of a restaurant, gi\elosureand the adjacent sidelites of a doorthincase of a pub-
ern, private club, or retail establishment located in an area sub|écbuilding, the term also includes any other location designated
to the ordinance may designate an outside area that is a reasoff¥biee department.
distance from any entrance to the restaurant, tavern, private club(e) “Safety glazing material” means any transparent or translu-
or retail establishment where customers, employees, or persoeist material, including tempered glass, laminated glass, wire
associated with the restaurant, tavemyate club, or retail estab- glass and rigid plastic, which is constructed, treated or combined
lishment may smoke. Such ordinance may not define the tewith other materials to minimize the likelihood of cutting or pierc-
“reasonable distance” or set any specified measured distancéngsinjuries to humans, and which is approved by rule of the
being a “reasonable distance.” department as meeting departmental standards for the location in
(6) UNIFORM siGNs. The department shall, by rule, specifywhich it is to be applied.
uniform dimensions and other characteristics of the signs required(f) “Sliding glass door unit” means a panel or an assembly of
undersub. (2m). These rules may not require the use of signs thabels contained in a frame designed so that at least one panel is
are more expensive than is necessary to accomplish their purposezable in a horizontal direction.
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(g) “Storm or combination door” means a door which protects (c) An alteration of 50% or more of the existing area of a public
an entrance or exit door against weather elements and afféctiding that is 10,000 square feet or more in area.
indoor temperature control. (1m) In developing the requirements under sub. (1), the
(2) LABELING REQUIRED. (a) Except as provided in par. (b),department shall consult with the council on recycling.
each lite of safety glazing material manufactured, distributedHistory: 1989 a. 335, 359; 1995 a. 227. '
imported,sold or installed for use in a hazardous location shall be-ross-reference: See also s. Comm 62.0400, Wis. adm. code.

permanently labeled with a label which: 101.127 Building requirements for certain residential
1. States the nominal thickness and the type of safety glazjggilities. The department, after consultation with the depart-
material; ment of health services, shall develop a building code for pre-
2. ldentifies the labeling seller, manufacturer, fabricator efously constructed buildings converted to use as community—
installer; based residential facilities as defined in s. 50.01 (1g) which serve
3. Is legible and so positioned as to be legible after instalketween 9 and 20 residents who are not related to the operator or
tion; and administrator. In setting standards, the department shall consider

4. 1s distinctive in design and is not used on materials ott{BE Criteria enumerated in ss. 46.03 (25) and 50.02 (3) (b), and in
than safety glazing materials. addition shall consider the relationship of the development and

(b) The department may by rule provide that in new constr enforcement of the code to any relevant codes of the department
P y DY p Y health services. The objectives of the code shall be to guarantee

tion or remodeling, the installation of safety glazing material m A . :
be recorded with the department or other appropriate agency %%alth and safety and to maintain insofar as possible a homelike

; - ~ ; e - f Sfironment. Notwithstanding s. 101.121, a historic building as
ignated byt, by the filing of an didavit certifying the installation, gefineq in s101.121 (2) (am) vghich is converted to use as a c%m-
in lieu of the labeling requirement of par. (a), if it finds th '

. . ; ; : unity—based residential facility serving between 9 and 20 resi-
Spgg;%eur?: nt ofhis section will not be hindered by such substitt§e s’\yho are not related to the operator or administrator is gov-

) erned only by the building code promulgated under this section.
.(3) SAFETY GLAZING MATERIALS REQUIRED. NO matenal SUP-  History: 1975 c. 413; 1975 c. 422 s. 163; Stats. 1975 s. 101.125; Stats. 1975 s.

plier, builder, contractor or subcontractor may knowingly instafl01.127:1981 c. 341; 1987 a. 161 s. 13m; 1995 a. 27 s. 9126 (19); 1997 a. 237; 2007

cause to binstalled, consent to the installation, or sell for installé 208 9121 (©) @), 2007a. 142 (@), Wis. adm. code

tion in any hazardous location, transparent or translucent materi- ‘ ’ ’ T ’

als other than safety glazing materials, except that: 101.128 Restroom equity. (1) DeriNiTIONS. In this section:

(2) In buildings contracted for or existing on or before Novem- (a) “Amusement facility” means any zoo, state or local park,
ber 30, 1976, the department may by rule require the installatisiusement or theme park, state fair park, county or other local
of a vertical or horizontal bar, rail, grill or screen as a protectivairgrounds, or any similar facility, as determined by department
device in lieu of safety glazing material in hazardous locationgle.
where safety glazing would be impractical because of the size of(b) “Facility where the public congregates” means any of the
the lite required. following that has a general capacity or a seating capacity of 500

(b) The department may by rule exempt from the requiremenismore persons:
of this section and, if it deems necessary, prescribe other less strin-1, An amusement facility.
gent protective requirements for: _ _ _ 2. A convention or trade hall or center.

1. Any lite which is 8 inches or less in the least dimension, or 5 A specialty event center.
no more than 4 inches in either dimension, and which is used in : : _—
an application which the department finds is not hazardous. 4. A sports or entertainment arena, center or building.

2. Leaded stained glass which is used in an application which 7* A sta_dlum. . . .
the department finds is not hazardous. i 6. /-\tn airport, bus terminal, train station or other transporta-
ion center.

(c) Any mirror, framed glazed picture or similar decorative “ ” . . .
object which is attached to a door or wall in a hazardous location(C) "HOtel” has the meaning given in s. 254.61 (3).
and which does not in whole or in part conceal any opening in sucid) “Renovation” means any structural remodeling, improve-
door or wall is exempt from the requirements of this section. ment or“alteratlor_l of"an existing facility where the publlc_ congre-
(4) LIABILITY OF EMPLOYERSAND SELLERS. (a) No employee gates. Reno_vanon does not include any of the following:
of a person responsible for compliance with this section is liable 1. Reroofing. o _ o _ _
for the employer’s failure to comply. 2. Cosmetic remodellng, including painting or the installation
(b) No seller of glazing materials is subject to the penalty undgr_‘l'Va” covering, of paneling, of floor covering or of suspended
sub.(5) or is liable for injuries occurring to any person if the sell&®!NJS- ) . ,
has exercised reasonable care to see that the glazing materials sold- An alteration to an electrical or mechanical system.
by him or her are properly used. (e) “Restaurant” has the meaning given in s. 254.61 (5).
(4m) ExcepTion. To the extent that the historic building code (f) “School” means a public or private elementary or secon-
applies to the subject matter of this section, this section does @@ty school.
apply to a qualified historic building, as defined under s. 101.121(g) “Specialty event center” means an open arena used for ral-

(2) (c), if the owner elects to be subject to s. 101.121. lies, concerts, exhibits or other assemblies, with no permanent
(5) PenALTY. Whoever violates this section may be requirestructure for such assembly.
to forfeit not less than $100 nor more than $500. (2) ResTROOM REQUIREMENTS. (@) Equal speed of access

History: 1975 c. 293; 1981 c. 341; 1983 a. 189 s. 329 (4); 1995 a. 27; 2005 a.ffguired. The owner of a facility where the public congregates
. shall equip and maintain the restrooms in the facility where the

101.126 Recycling space. (1) The department shall eStabQoublic congregates with a sufficient number of permanent or tem-
lish, by rule, requirements for a person engaging in any of the fgbrary toilets to ensure that women have a speed of access to toi-
lowing toprovide adequate space in or adjacent to the building {gfs in the facility where the public congregates that equals the
the separation, temporary storage and collection of the materigdged of access that men have to toilets and urinals in that facility
listed in s. 287.07 (3) or (4), likely to be generated by the ocayhere the public congregates when the facility where the public
pants of the building: congregates is used to its maximum capacity.

(@) The construction of a public building. (b) Standards. The department shall promulgate rules that

(b) Anincrease in the size of a public building by 50% or morestablish standards that the owner of a facility where the public
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congregates shall meet to achieve the equal speed of acces$. All buildings classified as hazardous occupancies;
required under par. (a). 6. Warehouses;

(3) ExempTioNs. (a) Exemptions establishedThis section 7. State buildings specifically built for field service purposes
does not apply to any of the following: such as but not limited onservation fire towers, fish hatcheries,

1. A hotel. tree nursery buildings; and

2. Arestaurant. 8. University residence halls at universities which have at

3. Aschool. least 3residence halls for men and 3 residence halls for women so

(b) Mixed-use facilities. f a facility where the public congre- constructed as to allow physically disabled persons reasonable
gates contains a hotel, restaurant or school, the requirement!g@ns of ingress and egress to such buildings.
this section shall apply only to the portion of the facility where the (b) The requirements of par. (a) may be accomplished by at
public congregates that is not part of the hotel, restaurantleast one ground or street level entrance and exit without steps, by
school. rampswith slopes not more than one foot of rise in 12 feet, coated

(4) APPLICABILITY. (a) Six months after rules promulgated.With a nonskid surface, or by elevator or such other arrangement
This section applies to any facility where the public congregats may be reasonably appropriate under the circumstances and
at which the following events begin on or after the first day of thhich meets with the approval of the department or in lieu thereof
7th month beginning after the department promulgates rulgh the approval of the municipality wherein the building is

under this section: Iocatc_ed. The doors c_>f such_ent_rance and exit must have a clear
1. If the facility is a new structural facility, initial construction®P€ning of ateast 40 inches in width and shall otherwise conform
of any structure. to the department building code.

2. If the facility is a new facility that will contain no perma-, (€) If any ground or street level entrance or exit is not so
nent structure to serve the public, other than structures to hol§gigned or constructed a sign shall be placed at such entrance or

restrooms or other minor structures, the establishmeineé décil- exit indicating the location of the entrance or exit available for
ity. wheelchair service.

3. If the facility is an existing structural facility, renovations (d) Any place of employment or public building, unless
that affect more than 50% of the facility’s square footage. ~ €xeémpted by rule of the department, the initial construction of
4. If the facility is an existing structural facility, the initial con-WhICh is commenced on or after May 27, 1976, shall be designed

struction of any structural addition to the facility that has a squatBd constructed so as to provide reasonable means of access.

o ot Tt tildings, as defined in s. 703.02 (5), 1975 stats., of 2 stories or
;gg:gggt.aqual o or larger than 51% of the existing facility's Squaless in height shall be exempt from requirements relating to park-

ing space, ramps and grade-level entrances.

5. If the facility is an existing facility with no permanent struc- . L .
ture to serve the public, other than structures to house restroom&) Thedepartment shall by rule provide minimum regulations

3 th to and use of buildi ibed i
or other minor structures, the addition of land to the facility th% ensure the access to and use of buildings prescribed in pars. (a)

has an acreage equal to or larger than 51% of the existing facili : ) ) )
acreage. "~ (f) 1. Except as provided in subd. 2., no governmental unit may
(b) Renovations or additiondn any existing facility where the iSSU€ any authorization to occupy any place of employment or
public congregates to which this section applies under par. (a&gbl'c building prescribed in pars. (a) to (d) unless the owner
to 5., the requirements of this section apply only to the renovaffgreof files with that governmental unit a true certification of
portion of the facility or to the structural or land addition of th€ompliancewith the rules under par. (e) applicable to that place of

facility. employment or public building relating to the reservation and
History: 1991 a. 110; 1993 a. 27. marking of parking spaces for use by a motor vehicle used by a
physically disabled person.
101.13 Physically disabled persons; place of employ- 2. An authorization to occupy a place of employment or pub-
ment and public building requirements. (1) In this sec- lic building prescribed in pars. (a) to (d) may be issued prior to the

tion, “access” means the physical characteristics of a place whigimpletion of parking facilities for that place of employment or
allow persons with functional limitations caused by impairmengiblic building if the owner files a true certification that upon
of sight, hearing, coordination or perception or persons with semémpletion of any parking facility for that place of employment
ambulatory or nonambulatory disabilities to enter, circulatsr public building that parking facility shall comply with the rules

within and leave a place of employment or public building and imder par. (e) applicable to that place of employment or public
use the public toilet facilities and passenger elevators in the plagfiding as specified in subd. 1.

of employment or public buillding'without assistance. (3) Any place of employment or public building subject to
(Im) (a) Except as provided in par. (b), the department shailp. (2) shall be so designed and constructed to allow physically

by rule provide minimum requirements to facilitate the use of pullisabled persons reasonable means of access from a parking lot,

lic buildings and places of employment by physically disablaflany, ancillary to such buildings.

persons where traffic might reasonably be expected by such PE14) The owner of any building who fails to meet the require-

sons. ___ments of this section may be required to reconstruct the same by
(b) The department may not promulgate a rule requiring thakindatory injunction in a circuit court suit brought by any inter-

a unisex toilet room be provided in any public building or plaggsted person. Such person shall be reimbursed, if successful, for

of employment. all costs and disbursements plus such actual attorney fees as may
(2) (a) Any place of employment or public building, the initiabe allowed by the court.

construction of which is commenced after July 1, 1970, but prior (5) (8) Every place of employment and public building

to May 27, 1976, shall be so designed and constructed as to - . :
X . : ept those described in sub. (2) (a) 1. to 8., the construction of
vide reasonable means of ingress and egress by the physmally%%—cﬁ is begun after May 24, 19(721 (bu)t prior to May 27, 1976, on

abled with the exception of: _ eachfloor that is accessible to disabled persons, including persons
1. Apartment houses with less than 20 units, row houses gh heelchairs, which has public toilets shall have:

rooming houses; . 1. All public toilet rooms and at least one toilet compartment
2. Convents and monasteries; therein so designed and constructed that they will be suitable for

3. Jails or other places of detention; entry and use by handicapped persons, including persons in
4. Garages, hangars and boathouses; wheelchairs;
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2. The toilecompartment specified under par. (a) so designed 1. Housing that is first ready for occupancy on or after Octo-
and constructed to allow sufficient space between the frdsgr 1, 1993, consisting of 3 or more dwelling units if the housing
entrance of the compartment and adjacent furniture, fixtureshas one or more elevators.
walls to permit the compartment door to open at leasa88 to 2. Grade-level dwelling units, in housing without elevators,

allow a person in a wheelchair ample room to readily maneuyghtare first ready for occupancy on or after October 1, 1993, con-
himself or herself or the wheelchair into the compartment; andjsting of 3 or more dwelling units.

3. At least one lavatory, sink, mirror and towel dispenser or (e) “Disability” has the meaning given in s. 106.50 (1m) (g).
hand drier in each public toilet room accessible to a disabled per«f) “Dwelling unit’ has the meaning given in s. 106.50 (1m)
son, including a person in a wheelchair, if such item is provide(g._

(b) Within 90 days after May 24, 1974, the department shall (g) “Housing” has the meaning given in s. 106.50 (1m) (L).
adopt, byrule, spe_cifications to effect the requirements of par. _(a). (h) “Remodel” means to substantially improve, alter, extend
The department, in so adopting rules, shall consider the specifisasiherwise change the structure of a building or change the loca-
tions established in the most current revision of “American Stat'?bn of exits, but does not include maintenance, redecoration,
dard Specifications for Making Buildings and Facilities Accessjaroofing or alteration of mechanical or electrical systems.
ble to, and Usable by, the Physically Handicapped”, published by(i) “Vehicular route” means a route intended for vehicular traf-

the American standards assouat'lon qf New York._ fic including, but not limited to, a street, driveway or parking lot.
(6) (g) The owner of any public building who fails to comply (2) DISCRIMINATION AGAINST PERSONSNITH PHYSICAL DISABIL -
with this subsection may be compelled to meet its requirements in sC ON AGAINST PERSONSVITH PHYSICAL DISABIL
PROHIBITED. (a) In addition to discrimination prohibited

. . . X T
a circuit court suit by any interested person. Such person shall er s. 106.50 (2), (2m) and (2r) (b) and (bm), no person may

reimbursed, if successful, for all costs and disbursements pius. 2\ X >
such actual attorney fees as may be allowed by the court esign or construct covered multifamily housing unless it meets
) eacll of the following standards:

(h) Each toilet room accommodation provided for disabl 1 Thereis at least ibl t f h buildi
persons as required under this section shall be identified on jts*; 'Ner€ IS atleast oné accessibie entrance for each building

entrance as a disabled accommodation, and directions to sgif t:\at egtr?ncel Ishoﬂ Sn access_lg:e '[Olilfze- Al otthetr eTtratnfces Fglat
accommodations shall appear at the building’s primary entran?%‘?ea grade level shall be accessible 1o the greatest extent reasible.

) . I department shall promulgate rules that define “to the greatest
(7) The international symbol of accessibility as adopted by the ¢ f%asible” to ens%re magximum accessibility in a waygthat is
rehabilitation international in 1969 is established as the ofﬁmﬁ

state symbol designating buildings and facilities constructed aqd disproportionate to the entire project's cost and scope. If the

) ; . ered multifamily housing units are at grade level and are
designed to be accessible. The symbol may be used only in bullg o 4 by separate entrances, each unit shall be on an accessible

ings or other facilities, or parts thereof, which meet the standa;%te If the units have a minimum number of required exits, as
for access established by rule of the department. If anyone ug rmined by rules that shall be promulgated by the departrﬁent,
se

or causes the use of the symbol in violation of department staij- : = : :
dards, the department shall order the discontinuance of such reqmred_grade level exits shall be acceSS|bI§. .
until such standards are met. Whoever fails to comply with a 2 Public and common use areas are accessible to persons with
department order under this subsection shall be fined $50.  disabilities.

(8) Every passenger elevator installed in a place of emp|0g- 3. Interior and exterior doors, and interior passages, are suffi-
ment or public building after October 1, 1978 shall be equipp {ently wide to allow passage by persons with disabilities who use
with raised letters and numerals on the operating panel and ¥heelchairs.

external door frame on each floor, and the letters and numerals4. Light switches, electrical outlets, circuit controls, thermo-
shall be designed and placed to maximize the ability of pers@tatsand other environmental controls are all located in accessible
with functional limitations to use the passenger elevator withdacations; reinforcements in bathroom walls are installed to allow
assistance. later installation of grab bars around the toilet, tub, shower stall

(9) To the extent that the historic building code applies to td shower seat, when such facilities are provided; kitchens and
Subject matter of this Section, tisisction does not app|y to a qua”.bathrooms allow an individual in a wheelchair to maneuver about

fied historic building, as defined under s. 101.121 (2) (c), if tHBe space; and, upon the request of a renter and without cost to a

owner elects to be subject to s. 101.121. renter, lever door handles are on all doors and single lever con-
History: 1971 c. 185; 1971 c. 228 ss. 17, 42, 44; Stats. 1971 s. 101.13; 1978@lS, orother controls that are approved by the department by rule,

201, 202, 336; 1975 c. 276; 1977 c. 249, 407; 1981 c. 341; 1983 a. 77, 246; 19fre- on all plumbing fixtures used by residents.

260; 1993 a. 492; 1995 a. 27, 225, 285; 1997 a. 237. . S
Cross—reference: See also ch. Comm 18, Wis. adm. code. (b) Remodeling.1. If more than 50% of the interior square
While neither the U.S. nor Wisconsin constitutions compel states to require th@otage of any housing with 3 or more dwelling units is to be

public buildings and seats of government be constructed and maintained to be agegg; i i i
sible to the physically handicapped, the legislature has an affirndatiy¢o address odeled, the entire housmg shall conform to the standards in

this problem and assure equal access to all constituted classes of citizens, inclUfMg (a), regardless of when the housing was first intended for

the physically handicapped. 63 Atty. Gen. 87. occupancy.
) ) ) 2. If 25% to 50% of the interior square footage of any housing
101.132 Physically disabled persons; housing with 3 or more dwelling units is to be remodeled, that part of the
requirements. (1) DEeFINITIONS. In this section: housing that is to be remodeled shall conform to the standards in
(@) “Accessible” means able to be approached, entered @ag. (a), regardless of when the housing was first intended for
used by persons with disabilities. occupancy.

(b) “Accessible route” means a continuous, unobstructed path 3. If less than 25% of the interior square footage of any hous-
connecting accessible elements and spaces in a building, withingwith 3 or more dwelling units is to be remodeled, the remodel-
site or from a site to a vehicular route, that can be negotiatediy is not subject to the standards in par. (a) unless the alteration
all persons with a disability. involves work on doors, entrances, exits or toilet rooms, in which

(c) “ANSI A117.1" means the 1986 edition of the Americagasethe doors, entrances, exits or toilet rooms shall conform to the
national standards institute’s code for buildings and facilities pretandards in par. (a) regardless of when the housing was first
viding accessibility and usability for people with physical disabilntended for occupancy.

ities. 4. The department may grant a variance or waiver from the
(d) “Covered multifamily housing” means any of the follow+equirements under this paragraph relating to exterior accessibil-
ing: ity using the standards and procedures under par. (c).
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(c) Permit and variance procedured.. Plans and specifica- (a) “Building” means a commercial, industrial, or residential
tions for all covered multifamily housing subject to par. (a) artlilding, structure, or facility, as defined by the department by
proposed remodeling subject to par. (b) shall be submitted to thke, but does not include a residential building, structure, or facil-
department or its authorized representative for examination atydthat contains 3 or fewer residential units.

approval before commencing work. The department shall pro- () “Building inspector” means a person who is certified under

mulgate rules that specify the materials to be included in the slfes promulgated by the department to make inspections of pub-
mittal, the procedures to be followed upon receipt of a submittfé, buildings and places of employment.

reasonable time limitations for reviewing submittals and issuing (©) “Council” means the thermal system insulation council.
or denying permits and qualifications for authorized representa—(d) “Mechanic” means a person who installs or maintains ther-

tives. . A X o . .
. .mal system insulation in heating, ventilating, cooling, plumbing,
2. The department may grant a variance from the requites rgfrigeration systems. 9 9 gp g

ments relating to exterior accessibility under par. (a) 1. or (b), or W . ., . .
from administgrative rules promulgatetgunder é;)rzf if) the pe(r-) (e) “State inspector” means the state thermal system insulation
son designing, constructing or remodeling the housing shows thSPector. _ _ _
meeting those requirements is impractical because of the terraif) “Thermal system insulation” means a product that is used
or unusual characteristics of the site. The department shall uée & heating, ventilating, cooling, plumbing, or refrigeration sys-
slope analysis of the undisturbed site for covered multifamilgm to insulate any hot or cold surface, including a pipe, duct,
housingunder par. (a) or the existing site for remodeling under paglve, boiler, flue, or tank, or equipment on or in a building.

(b) to determine the minimum number of accessible entrances af2) StanpArDs. Thedepartment shall promulgate rules estab-
eachsite, with a minimum goal of exterior accessibility of 50% dlishing standards for the installation and maintenance of thermal
the dwelling units of covered multifamily housing at site. The system insulation in buildings. The department shall base the
department may impose specific conditions in granting a variargtandards, to the extent possible, on national industry standards
to promote exterior accessibility of the housing to persons wiftr installing and maintaining thermal system insulation. Begin-
disabilities. If the department finds that exterior accessibility ilgng on February 1, 2011, thermal system insulation in buildings
impractical as to all dwelling units at a site, it may grant a waivshall conform to these standards.

from the requirements under par. (a) 1. or (b). (3) DUTIES OF THE THERMAL SYSTEMINSULATION COUNCIL. (a)

(d) Safe harbor.1. Except as provided in subd. 2., coveretihe council shall do all of the following:
multifamily housing and remodeled housing are accessible for 1 Recommend rules for promulgation by the department to
purposes of this subsection if they comply with one of the followstablishstandards for the installation and maintenance of thermal
Ing: system insulation in buildings.

a. The applicable requirements of ANSI A117.1. 2. Recommend to the department requirements for the licen-

b. Final guidelines issued by the federal department of hogsre of mechanics and circumstances under which the department
ing and urban development, published in the federal registerray take disciplinary action against a mechanic, including sus-
March 6, 1991. pension and revocation of a license.

c. Another standard that affords persons with disabilities 3. Recommend to the department qualifications for the state
access that isssentially equivalent to or greater than that requirgespector.

by ANSI A117.1. 4. Recommend to the department training and continuing
2. Subdivision 1. does not apply to remodeled or covered mgtiucation requirements for mechanics.

tifamily housing for which a building permit is issued on or after (b) The council may consult with engineering authorities and

January 1, 1995. other organizations concerned with safety and health issues
(e) General powers and duties of departmeht. The require- related to thermal system insulation and mold in performing its

mentsunder this subsection are in addition to, and do not supplafities under this subsection.

the requirements under s. 101.13 relating to the use of public4) |yspection. (a) The department shall employ a person

buildings by persons with disabilities. Any conflict between thigng has at least 10 years of experience as a mechanic, and who

subsection and s. 101.13 or the rules promulgated under s. 10fd3syccessfully completed an apprenticeship program in instal-

shall be resolved in favor of the provision providing the greatggig and maintaining thermal system insulation that is approved

degree ohccess by persons with disabilities, as determined by Wthe department and that meets the requirements of the depart-

department. ment of workforce development under subch. | of ch. 106, as the
2. The department shall promulgate rules establishing mistate inspector. The state inspector shall work under the direct

mum accessibility requirements for the design and constructionsapervision of the secretary or his or her designee.

covered multifamily housing and the remodeling of housing that (b) The state inspector shall do all of the following:

are consistent with this subsection, that incorporate the applicable

; .~ 1. Inspect buildings constructed, or in which the mechanical
standards under ANSI A117.1 and that set forth permit and vari- b ; X
ance procedures for purposes of par. (c). Systems have been altered, to determine whether the installation

- ) or maintenance of thermal system insulation in those buildings
History: 1897 a. 237 ss. 330, 335 10 351, 1999 a. 32, 82. complies with the standards é,stablished by the department under
101.135 Uniform firewall identification. (1) The depart- SUb:(2). The state inspector shall conduct the inspections on a ran-
ment shall promulgate rules that specify uniform dimensior@om basis and whenever requested to do so by a building inspec-
design and other characteristics for signs used to identify fifg!:- This subdivision applies to buildings constructed, and
walls. The rules may not specify firewall signs that are mohaechanical systems that have been altered, on or after February
expensive than necessary to accomplish their purpose. , 2011

(2) Whenever aity, village or town provides by ordinance for 2: Provide qssistance and informatiqn to building inspectors
the identification of firewalls, the provisions of the ordinance sh ho inspect buildings for compliance with the standards estab-

conform to the rules promulgated under sub. (1). ished by the department under sub. (2).
History: 1991 a. 269. 3. Keep complete and accurate records of all inspected build-
ings, including a list identifying all buildings that are in com-
101.136 Regulation of thermal system insulation pliance with the standards established by the department under
installation. (1) DeriNiTIONS. In this section: sub. (2), a list of all buildings that are not in compliance with the
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standards established by the department under sub. (2), and #destsed as a mechanic in another state in which the standards for
of all orders that the state inspector issues under par. (c). licensure are at least as strict as the requirements under sub. (6).
4. Givewritten notice of noncompliance to the owner of every (8) TEMPORARY AND EMERGENCY LICENSES. The department
building that the state inspector determines does not comply witlay promulgate rules establishing standards and procedures for
the standards established by the department under sub. (2). the issuance of temporary and emergency licenses for mechanics.
(c) The state inspector may issue an order requiring the owhBf rule shall provide that a temporary or emergency license
of a building to make repairs or alterations that the state inspec¢gstied under this subsection is valid for 30 days. _
determines are necessary in order for the building to comply with(9) ProHiBiTIONS. No person may do any of the following:
the standards established by the department under sub. (2). Th@) Make a false statement of material fact in an application for

inspector shall issue such an order in writing. the issuance or renewal of a license under this section.
(5) RuLes. The department shall promulgate rules establish- (b) Engage in fraud, misrepresentation, or bribery to obtain a
ing all of the following: license under this section.

(a) Requirements for the licensing of mechanics. The rules(10) PeNALTIES. A person who violates this section or who
shallprovide that a license issued to a mechanic under this secfaits to comply with an order issued by the state inspector under
is valid for 2 years and is renewable. this section is subject to a forfeiture of not less than $2,000 nor

(b) A definition of “minor repairs” for purposes of sub. (6) (ajnore than $5,000 for each violation.
. (11) ASSESSMENTOF FORFEITURESBY THE DEPARTMENT. ()
(c) License fees for mechanics. The rules shall establish fé&§ department may directly assess a forfeiture by issuing an

for the licensing of mechanics that are not less than $250 nor nfd@e" against any person who violates this section or who fails to
than $1,000 for each license period. comply with an order issued by the state inspector under this sec-

(d) Training and continuing education requirements f(%'ron‘ . . .
mechanics. (b) The department shall remit all forfeitures paid to the depart-
ent under this subsection to the secretary of administration for
r@@ﬁosit into the school fund.

(c) All forfeitures that are not paid to the department as

(e) Procedures governing the assessment of forfeitures u
sub. (11), including the procedure for issuing an order for an
alleged violation of this section, the procedure for contesting an -/ X i ;
orderissued for an alleged violation of this section, and the pro quired under this subsection shall accrue interest at the rate of

dure for contesting the assessment of a forfeiture for an allegggPe"cent per year. _ o
violation of this section. (d) The attorney general may bring an action in the name of the

state to collect any forfeiture imposed by the department, or inter-

st accrued, if the forfeiture or interest has not been paid after the
haustion of all administrative and judicial reviews. The only
testable issue in such an action is whether the forfeiture has
n paid.

istory: 2009 a. 16, 291.

(6) LICENSING OF MECHANICS. (a) 1. Except as provided in
subd.2., beginning on July 1, 2011, no person may install or mai
tain thermal system insulation in any building unless that pers
is a mechanic licensed by the department under this sectiorb
working under the direct supervision of a licensed mechanic, 0
is serving an apprenticeship in the installation and maintenance o
thermal system insulation that meets the requirements specifiedd 137 Fire suppression; ozone-depleting sub-

under subch. I of ch. 106. stances. (1) DerINITION. In this section, “class | substance” has
~ 2. Subdivision 1. does not apply to a person who makes otilg meaning given in 42 USC 7671 (3).
minor repairs to thermal system insulation. (2) SERVICING PORTABLE FIRE EXTINGUISHERS. Beginning on

(b) A person wishing to obtain a mechanic’s license shall apgiygust 1,1994, no person may perform portable fire extinguisher
for a license by submitting an application on a form provided Isgrvicingthat releases or may release a class | substance unless the
the department together with the applicable fee. person uses equipment approved by the department or an indepen-

(c) Except as provided in par. (d), the department may not is§lgt testing organization approved by the department to capture
a license to a mechanic unless the mechanic meets the reqdf@class | substance for recycling or reclaiming.
ments established by the department by rule and either of the fol{3) FIREFIGHTING TRAINING. Beginning on August 1, 1994, no
lowing requirements: person may conduct fire fighting training using a portable fire

1. He or she has at least 1,000 hours of experience in eac®dinguisher that contains a class | substance.
4 consecutive years installing and maintaining thermal system(4) TESTINGFIRESUPPRESSIONYSTEMS. Beginning on August
insulation under the supervision of a licensed mechanic and Bad994, no person may test a fire suppression system that contains
passed an examination approved by the department. a class | substance by releasmg the class | substance into .the air
2. He or she has successfully completed training in installiffgm the system. This subsection does not apply to the testing of
and maintaining thermal system insulation under an apprenti€gir® SUppression system on a ship that was constructed or is being
ship program that is approved by the department and that m&gstructed for an agency of the federal government.
the requirements of the department of workforce development(4m) SERVICING FIRE SUPPRESSIONSYSTEMS. Beginning on
under subch. | of ch. 1086. August 1, 1994, no person may perform servicing on a fire sup-
(d) The department may waive any requirement, or any portiBHaSS'OH system that releases or may release a class | substance

of a requirement under par. (c) for any person with experience"’f|)1|‘.eSs the person uses equipment approved by the department or

; ; R : : n independent testing organization approved by the department
installing or maintaining thermal system insulation upon SmeE)i%apture the class | substance for recycling or reclaiming.

sion of evidence satisfactory to the department that the perso ) ? .
5) PeNALTY. Any person who violates this section shall be

lified for li .
quaiitied forficensure uired to forfeit not less than $250 nor more than $1,000. Each

. - e
(e) The department may not renew a license issued t S R TS !
mechaniander this section unless the mechanic submits a cert éer?;eserwcmg in violation of sub. (2) constitutes a separate

cate to the department that demonstrates that the mechanic Story: 1993 a. 243

attended and successfully completed during the previous license™ T

period acontinuing education course approved by the departmen1.14 Fire inspections, prevention, detection and

upon consultation with the council. suppression. (1) (a) The department may make reasonable
(7) LicensING EXCEPTIONS. The department may waive aorders for the repair or removal of any building or other structure

licensing requirement under sub. (6) for any person who vidhich for want of repair or by reason of age or dilapidated condi-
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tion or for any other cause is especially liable to fire, and which (f) Every inspection required under pars. (b) and (c) is subject
is so situated as to endanger other buildings or property and fortthéhe supervision and direction of the department, which shall,
repair or removal of any combustible or explosive material afteraudit, certify to the commissioner of insurance after the expi-
inflammable conditions, dangerous to the safety of any buildingtion of each calendar year each city, village or town where the
or premises or the occupants thereof or endangering or hindeiimgpections for the year have been made, and where records have
fire fighters in case of fire. been made and kept on file as required under par. (e).

(am) Notwithstanding pafa), the department may not require (3) The department shall annually conduct training sessions
the owner or operator of a mobile kitchen to install or maintain and provide manuals and other materials and services to assist
automaticfire suppression system or an exhaust hood in, or as phputiesand inspectors in the fulfilment of their duties under sub.
of, the mobile kitchen if all of the following apply: ).

1. The mobile kitchen is less than 365 square feet in size. (4) (a) The department shall make rules, pursuant to ch. 227,

2. The mobile kitchen is used on fewer than 12 days a yearf®@fuiringowners of places of employment and public buildings to
the purpose of cooking. install such fire detection, prevention or suppression devices as

(b) The secretary and any deputy may at all reasonable hotils lprotect thg fhealth, Welfafreland s?fety IOf all emplgyerts)i_
enter into and upon all buildings, premises and public thorough- ployees and frequenters of places of employment and public

fares excepting only the interior of private dwellings, for the puPtildings. _ o o
pose of ascertaining and causing to be corrected any conditiob) 1m. In this paragraph, “private student residential build-
liable to cause fire, or any violation arfly law or order relating to INg” means a privately owned and operated residential building
the fire hazard or to the prevention of fire. that has a capacity of at least 100 occupants, that is occupied by

t least 80 percent of whom are enrolled in an institution
(bm) The secretary and any deputy may, at all reasonaBfgSOns & . . . .
hours, enter the interior of private dwellings at the request of igher education, and that has attributes usually associated with

owner or renter for the purpose of s. 101.145 (6) or 101.645 (Qgstudent residence hall or dormitory such as a food service plan

(c) The department is hereby empowered and directed to p?o-O ccupancy by a resident advisor,

vide the form of a course of study in fire prevention for use in th
public schools, dealing with the protection of lives and prope

1r. Except as provided in subds. 2. and 3., the rules of the
partmenshall require all such places and buildings over 60 feet

againstoss or damage as a result of preventable fires, and trandfhff€19Nt: the construction of which is begun after July 3, 1974, to
the same by the first day of August in each year to the state sup@Rtain an automatic fire sprinkler system on each floor.
intendent of public instruction. 2. a. Subdivision 1r. does not apply to any open parking struc-
(2) (a) The chief of the fire department in every city, villagi'T®: @s defined by the department. _
or town, except cities of the 1st class, is constituted a deputy of theb. If the department determines that water would cause irrepa-
department, subject to the right of the department to relieve daple damage and undue economic loss if discharged in such
such chief from duties as such deputy for cause, and upon sPi@¢es obuildings, it shall require a suppression device which has
suspension to appoint some other person to perform the dat§ubstance other than water.
imposed upon such deputy. The department may appoint eitherc. Except as provided in subd. 3., subd. 1r. does not apply to
the chief of the fire department or the building inspector as its demy building over 60 feet in height the construction of which is
uty in cities of the 1st class. completed or is begun prior to July 3, 1974.
(b) The chief of every fire department shall provide for the 3. The rules of the department shall require all of the follow-
inspection of every public building and place of employment tog:
determineand cause to be eliminated any fire hazard or any viola- a. Every residence hall and dormitory over 60 feet in height,
tion ofany law relating to fire hazards or to the prevention of firege initial construction of which was begun before April 26, 2000,
(c) 1. Except as provided under subd. 2., the chief of every firat isowned or operated by the board of regents of the University
department shall provide that the inspections required under pdiisconsin System to contain an automatic fire sprinkler system
(b) be made at least once in each nonoverlapping 6—-month penaceach floor by January 1, 2006, except that those rules shall not
per calendar year in all of the territory served by his or her figgply toOgg Residence Hall at the University olsébnsin—Mad-
department. The chief of a fire department may require more figan until January 1, 2008.
quent inspections than required under this subdivision. The p. Everyresidence hall and dormitory, the initial construction
department by rule shall provide for general exceptions, basedgivhich is begun on or after April 26, 2000, that is owned or oper-
the type of occupancy or use of the premises, where less frequgsd by the board of regents of the University &fdahsin System
inspections are required. Upon written request by the chief ofgahave an automatic fire sprinkler system installed on each floor
fire department, the department by special order may grantzihe time the residence hall or dormitory is constructed.
exception to aity, village or town to conduct less frequent inSpec- ¢ - Eyery residence hall and dormitory over 60 feet in height,
tions than required under this subdivision. _ the initial construction of which was begun before January 7,
2. In 1st class cities, the fire chief may establish the schedpisog, that is owned or operated by an institution of higher educa-
of fire inspections in that city. The fire chief shall base the frgon, other than a residence hall or dormitory that is owned or oper-
quency of the inspections on hazardous classification, the propged by the Board of Regents of the University of Wisconsin Sys-
tion of public area, the record of fire code violations, the ratio @m, tocontain an automatic fire sprinkler system on each floor by
occupancy teize and any other factor the chief deems significagfanuary 1, 2014.
Property other than residential property with 4 dwelling units or 4 - gyeryresidence hall and dormitory, the initial construction
less shall be inspected at least once annually. of which is begun on or after January 7, 2006, that is owned or
(cm) In addition to the requirements of pars. (b) and (c), a figperated by an institution of higher education, other than a resi-
department shall provide public fire education services. dence hall or dormitory that is owned or operated by the Board of
(d) The chief of every fire department, or, in 1st class cities, tRegents of the University of Wisconsin System, to have an auto-
building inspector appointed by the department under par. (agatic fire sprinkler system installed on each floor at the time the
shall designate a sufficient number of inspectors to make tiesidence hall or dormitory is constructed.
inspections required under pars. (b) and (c). e. Every student residential facility operated by a fraternity,
(e) Written reports of inspection shall be made and kept on filerority, orother oganization authorized or sponsored by an insti-
by the authority having jurisdiction to conduct inspections, or itation of higher education, the initial construction of which was
designee, in the manner and form required by the departmenbegun before January 7, 2006, and every private student residen-
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tial building over 60 feet in height, the initial construction oéiny of the following types of construction if the total floor area of
which was begun before January 7, 2006, to contain an automttéenondwelling unit portions in the multifamily dwelling exceeds
fire sprinkler system on each floor by January 1, 2014. the following:

f. Every student residential facility operated by a fraternity, 1. Type 1 fire resistive construction, 16,000 square feet.
sorority, orother oganization authorized or sponsored by aninsti- 2. Type 2 fire resistive construction, 12,000 square feet.

tution of higher education, the initial construction of which is T 3 metal f tected truction. 8.000
begun on or after January 7, 2006, and every private student rggiz ype s metal frame protected construction, ©, square

dential building, the initial construction of which is begun on or 4. Tvpe 4 heavy timber construction. 5.600 square feet
after January 7, 2006, to have an automatic fire sprinkler system " yp y_ N q '
installed on each floor at the time the facility is constructed. 5. Type 5A exterior masonry protected, 5,600 square feet.

(c) The rules of the department governing such places and 6. Type 5B exterior masonry unprotected, 5,600 square feet.
buildingsunder 60 feet in height shall be based upon but may vary 7. Type 6 metal frame unprotected, 5,600 square feet.
from those provisions in the International Code Council, Inc., 8. Type 7 wood frame protected construction, 5,600 square
building code which relate to fire detection, prevention and sujget.
pression in public buildings and places of employment. 9. Type 8 wood frame unprotected construction, 4,800 square
(d) To the extent that the historic building code applies to theet.
subject matter of this subsection, each qualified historic building, (d) A political subdivision’s ordinances, enacted to meet the
as defined under s. 101.121 (2) (c), is exempt from this subsectigguirements of this paragraph and par. (e), shall require an auto-
if the owner elects to be subject to s. 101.121. matic fire sprinkler system or 2—hour fire resistanceviery mul-
(dm) Each building required by rule under this subsection tifamily dwelling that contains any of the following:
contain fire detection, prevention and suppression devices shall 1 Tota) floor area, for all individual dwelling units, exceeding
havethe necessary devices installed at the time of its constructigiog square feet.

() Whoever violates this subsection may be fined notless than  More than 8 dwelling units.

$100 but not more than $50_0 for each da_y 9f violation. _ 3. Total floor area of its nondwelling unit portions exceeding
(f) The department may inspect all buildings covered by thige jimits established in par. ().

subsection and may issue such orders as may be necessary

assure compliance with it {8) A political subdivision’s ordinances, enacted to meet the

standards established in par. (d) and this paragraph, shall require

(9) As used in this subsection: _ an automatic fire sprinkler system or 2-hour fire resistance in
1. “Automatic fire sprinkler system” has the meaning preevery multifamily dwelling that is constructed by any of the fol-
vided in s. 145.01 (2). lowing types of construction if the total floor area of the nondwell-

2. “Fire detection, prevention and suppression devicei$lg unit portions in the multifamily dwelling exceeds the follow-
include but are not limited to manual fire alarm systems, smoke):
and heat detection devices, fire extinguishers, standpipes, auto-1. Type 1 fire resistive construction, 12,000 square feet.
matic fire suppression systems and automatic fire sprinkler sys- - Type 2 fire resistive construction, 10,000 square feet.

tems. . . 3. Type 3 metal frame protected construction, 8,000 square
(4m) (a) In this subsection: feet.

1. “Automatic fire sprinkler system” has the meaning given 4. Type 4 heavy timber construction, 5,600 square feet.

in s. 145.01 (_2)' ) . ) ) 5. Type 5A exterior masonry protected, 5,600 square feet.
2. “Dwelling unit” has the meaning given in s. 101.61 (1).

“Multifamil ling” h h X ) i 6. Type 5B exterior masonry unprotected, 5,600 square feet.
3. “Multifamily dwelling” has the meaning given in s. 7. Type 6 metal frame unprotected, 5,600 square feet.
101.971 (2). .
8. Type 7 wood frame protected construction, 5,600 square

4. “Nondwelling unit portions” means the common use aregs.
of a multifamily dwelling, including corridors, stairways, base- 9 Tvoe 8 wood frame unprotected construction. 4.800 square
ments, cellars, vestibules, atriums, community rooms, Iaunc%g/ - 1yp unp u 1 qu
rooms or swimming pool rooms. et. ) ) "

5. “Political subdivision” means a county, city, village or, (3) (&) Subject to par. (b), in addition to any fee charged by the
town. department by rule for plan review and approval for the construc-
5m. “Two—hour fire resistance” means 2—hour fire se art|on of a new or additional installation or change in operation of

. : . > . > Sep ﬁ'previously approved installation for the storage, handling or use
tions for all walls that separate dwelling units, exit corridors and" i id that is flammable or combustible or a federally regu-
exit stair enclosures and for all floors and ceilings, so that the SPEGe ' hazardous substance, as defined in s. 101.09 (1) (am), the
ified walls, floors and ceilings are capable of resisting fire forc?epartment shall collect a g’roundwater fee 6f $1d0 for each p’lan
period not sho!'t.er than 2.h.o.urs. . review submittal. The moneys collected under this subsection

_ (am) A political subdivision may enact ordinances, as prgna|l pe credited to the environmental fund for environmental
vided in this parag(aph, that require an automatic flre Sp”f‘kﬁanagement.
system or 2-hour fire resistance in every multiftamily dwelling. " 5ithstanding par. (a), an installation for the storage,
Any ordinance enacted under this paragraph shall meet the S[a i, or use of a liquid that is flammable or combustible or a
dards established under pgby.and (c) or under pars. (d) and (€)tggerajly regulated hazardous substance, as defined in s. 101.09

(b) The department shall require an automatic fire sprinklefy (am), that has a capacity of less than 1,000 gallons is not sub-

system or 2-hour fire resistance in every multifamily dwellingsct 1o the groundwater fee under par. (a).
that contains any of the following: History: 1971 c. 185 s. 1; 1971 c. 228; Stats. 1971 s. 101.14; 1973 c. 324, 326,

indivi ; i in@36;1975 c. 39, 94; 1977 c. 29, 413; 1979 c. 221; 1981 c. 320, 341; 1983 a. 36; 1983
6 OldOTOtal floo][ area, for all individual dwelling units, exceedmg 189 s. 329 (8); 1983 a. 295, 410; 1985 a. 29; 1985 a. 135 s. 83 (3); 1987 a. 288, 321,
16, square feet. 399; 1989 a. 31, 109, 359; 1991 a. 187, 269; 1993 a. 261; 1995 a. 27; 1997 a. 27; 1999
2. More ’[han 20 dwelhng units_ a. 9, 43, 186; 2003 a. 269; 2005 a. 78, 220; 2007 a. 148, 149, 173.
R . . . . Cross—reference: See s. 66.0119 for provision authorizing special inspection
3. Total floor area of its nondwelling unit portions exceedingarrants.

the limits established in par. (c). Cross-reference: See also chs. Comm 14 and 62, Wis. adm. code.

i i i _ : ; nspection of buildings for safety and fire prevention purposes under s. 101.14
(c) An automatic fire sprinkler system or 2-hour fire reS|Stanﬁées not involve a quasi-judicial function within meaning of s. 895.43 (3) [now

is required under par. (b) in a multifamily dwelling constructed Bp3.80 (4)]. Coffey v. Milwaukee, 74 Wis. 2d 526, 247 N.W.2d 132 (1976).

Text from the 2009-10 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
under s. 35.18 (2), stats. Statutory changes effective prior to 1-1-11 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-11 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2009-10 Wis. Stats. database, current through 2011 Wis. Act 8 and February 4, 2011.

25 Updated 09-10 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. REGULATION OF INDUSTRY, BUILDINGS AND SAFETY 101.143

Sub. (4m) (b) limits the authority of the department of commerce under s. 101.02(am) “Case closure letter” means a letter provided by the

(15) and sub. (4) (a) only insofar as it mandates the department to require spri : _
systems in mltifamily dwellings that exceed twenty units or the specified floor arergj@bartmem ohatural resources that states that, based on informa

Sub.(4m) (b) plainly does not restrict the authority of the department under other sté®n available to the department of natural resources, no further

utory provisions to promulgate rules requiring fire protection devices in multifaml!;emediw action is necessary with respect to a discharge.
dwellings that have fewer dwelling units or a smaller floor area than that specified In P " . .

the statute. Wisconsin Builders Association v. Department of Commerce, 2009 WI (b) “Discharge” has the meaning designated under s. 292.01
App 20, 316 Wis. 2d 301, 762 N.W.2d 845, 08-1438. (3)

101.141 Record keeping of fires. (1) Each city, village, (()bg?L)(z)Enforcement standard” has the meaning given in s.
and town fire department shall file a report for each fire th%? N Y . .

involves a building and that occurs within the boundaries of tB%(C) Groundwater” has the meaning designated under s.
city, village, or town with the U.S. fire administration for places %75) (%‘L(C)' | tank svstem” q dh
ment in the fire incident reporting system maintained by the U.S.{(CM) “HOome oIl tank system" means an underground home
fire administration. The report shall be filed within 60 days aftéeatingoil tank used for consumptive use on the premises together

the fire occurs. with any on-site integral piping or dispensing system.
(2) Each report filed under sub. (1) shall include all of the fol- (c0) “Natural attenuation” means the reduction in the con-
lowing information: centration and mass of a substance, and the products into which

(a) The age of the building. the substance breaks down, due to naturally occurring physical,

(b) The purpose for which the building was used at the timecof}emlcal“and blologl(’:’al processes. .
the fire. (cs) “Occurrence” means a contiguous contaminated area

(c) If the building was used as a home, whether the buildiHE’:]SUltm“g from on"e or more petroleum produc.ts discharges.
(d) “Operator” means any of the following:

was a multifamily dwelling complex, a single—family dwelling, or
a mixed-use building with one or more dwelling units. 1. A person who operates a petroleum product storage system,
(d) The number of dwelling units in the building, if the builgregardless ofvhether the system remains in operation and regard-
ing was anultifamily dwelling complex or a mixed—use building./€SS Of whether the person operates or permits the use of the sys-
- L . tem at the time environmental pollution occurs.
(e) Whether the building had an automatic fire sprinkler sys- - . o
2. A subsidiary or parent corporation of the person specified

tem at the time of the fire and, if so, whether the system was opera;
under subd. 1.

tional. .
(f) Whether the building had a fire alarm system at the time of (€) “Owner” means any of the following: )
the fire and, if so, whether the system was operational. 1. A person who owns, or has possession or control of, a

petroleum product storage system, or who receives direct or indi-
rect consideration from the operation of a system regardless of
Whether the system remains in operation and regardless of

(g) The cause of the fire.
(gg) An estimate of the amount of damages to the building

aresult of the fire. o whether the person owns or receives consideration at the time
(gm) The number of human deaths due to the fire, if any. environmental pollution occurs.
(gr) The number of human injuries due to the fire, if any. 2. A subsidiary or parent corporation of the person specified
(h) Any other relevant information concerning the building, amder subd. 1.

determined by the fire department. 3. A person who formerly owned a farm tank and who satis-
(3) The department may review, correct, and update afigs the criteria in sub. (4) (ei) 1m. b.

report filed by a fire department under this section. (f) “Petroleum product” means gasoline, gasoline-alcohol
History: 1975 c. 224; 2007 a. 75. fuel blends, kerosene, fuel oil, burner oil, diesel fuel oil or used

motor oil.

101.142 Inventory of petroleum product storage u »

tanks. (1) DEFINITIONS. In this section: (fg) “Petroleum product storage system” means a storage tank
“Petrol duct’ terials derived f tthat is located in this state and is used to store petroleum products

| (@) te rol eum pro Uﬁ Itn&eans_{na eg"’.‘sl %“"e rolf.“ pedr.fb%q%ﬁther with any on-site integral piping or dispensing system.

eum, natural gas or asphalt deposits and Includes gasoling, digRR! tarm does not include pipeline facilities; tanks of 110 gallons

and heating fuels, liquefied petroleum gases, lubricants, wWaxgsSiess capacity: residential tanks of 1,100 gallons o less capacity
greases and petrochemicals. ) ) storing petroleum products that are not for resale; farm tanks of
_(b) “Storage tank” means an enclosed container with a capgcroo gallons or less capacity storing petroleum products that are
ity in excess of 60 gallons which is used to hold a petroleum proght for resale, except as provided in sub. (4) (ei); tanks used for
uct, regardless of the duration of storage and which is intended §géring heating oil for consumptive use on the premises where
use as a fixed, rather than as a portable, installation. stored, except for heating oil tanks owned by school districts and
(2) INVENTORY OF STORAGE TANKS. The department shall heating oil tanks owned by technical college districts and except
undertake a program to inventory and determine the locationasf provided in sub. (4) (ei); or tanks owned by this state or the fed-
aboveground storage tanks and underground storage tanks. draégovernment.
departmentnay require its deputies and any person engaged in thgg) “Program year” means the period beginning on August 1,
business of distributing petroleum products to provide informgngd ending on the following July 31.
tion on the location of aboveground storage tanks and under{qmy «property damage” does not include those liabilities that
ground storage tanks. The department shall develop uniform ptps=ey cjuded from coverage in liability insurance policies for
cedures for reporting the location of aboveground storage tall§perty damage, other than liability for remedial action associ-
anH(_j un(_jelrgsrgurﬁos_tgé%ge 2?4“5351 o ated with petroleum product discharges from petroleum product
Clr?)t;)srx.referenc?e.z See also s.aComrln 47.1f.Wis.. adm. code. Stprage systems. “Property damage” dqu ,nOt include the loss of
fair market value resulting from contamination.
101.143 Petroleum storage remedial action; financial (gs) “Service provider” means a consultant, testing laboratory,
assistance. (1) DeriNiTions. In this section: monitoring well installer, soil boring contractor, other contractor,
(ad) “Bodily injury” does not include those liabilities whichlender or any other person who provides a product or service for
are excluded from coverage in liability insurance policies fayhich a claim for reimbursement has been or will be filed under
bodily injury other than liabilities excluded because they atBis section, or a subcontractor of such a person.
caused by a petroleum product discharge from a petroleum prod¢h) “Subsidiary or parent corporation” means a business entity,
uct storage system. including a subsidiary, parent corporation or other business
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arrangement, that has elements of common ownership or contlisthargeor which a claim is intended to be submitted under sub.
or that uses a long-term contractual arrangement with a perso(Bjobut for which a final claim has not been submitted.
avoid direct responsibility for conditions at a petroleum product 2. Formats for submitting the information under subd. 1.
storage system site. 3. Review procedures that must be followed by employees of
(hm) “Terminal” means a petroleum product storage systafie department of natural resources and the department of com-
that is itself connected to a pipeline facility, as defined in 49 USfierce in reviewing the information submitted under subd. 1.
60101 (18) or is one of a number of connected petroleum productj) The department of commerce and the department of natural
storage systems at least one of which is connected to a pipefiiurces, jointly, shall promulgate rules specifying procedures
facility, as defined in 49 USC 60101 (18). for evaluating remedial action plans and procedures to be used by
() “Underground petroleum product storage tank systerémployees of the department of commerce and the department of
means an underground storage tank used for storing petrolaistural resources while remedial actions are being conducted.
products together with any on-site integral piping or dispensime departments shall specify procedures that include all of the
system with at least 10% of its total volume below the surfacefeflowing:
the ground. 1. Annual reviews that include application of the method in
(Im) RULES CONCERNING 3RD-PARTY COMPENSATION. The the rules promulgated under sub. (2e) (b) to determine the risk
commissioner of insurance shall promulgate rules defining “ligosed by discharges that are the subject of the remedial actions.
bilities which are excluded from coverage in liability insurance 2 Annual reports by consultants estimating the additional
policies for bodily injury” and “liabilities which are excludedcosts that must be incurred to comply with sub. (3) (c) 3. and with
from coverage in liability insurance policies for property damagenforcement standards.
for the purposes of sub. (1) (ad) and (gm). The definitions shall 3~ A gefinition of “reasonable time” for the purpose of deter-

be consistent with standard insurance industry practices. mining whether natural attenuation may be used to achieve
(2) POWERSAND DUTIES OF THE DEPARTMENT. (b) The depart- enforcement standards.

ment shall promote the program under this sectigetsons who 4. Procedures to be used to measure concentrations of con-
may be eligible for awards under this section. taminants

(c) Thedepartment shall keep records and statistics on the pro-(j) The department of commerce and the department of natural

gram under this section and shall periodically evaluate the eﬁ?@éources, jointly, shall promulgate rules specifying all of the fol-
tiveness of the program. ;

. lowing:
(d) The department shall reserve a portion, not to exceed 20%, 1 ~ The conditions under which employees of the department

of the amount annually appropriated under s. 20.143 (3) (v) {¥commerce and the department of natural resources must issue
awards under this section to be used to fund emergency rem rovals under sub. (3) (c) 4.

action and claims that exceed the amount initially anticipated. 2. Training and management procedures to ensure that

(e) The department shall promulgate rules, with an effectiy loyees comply with the requirements under subd. 1.

date of no later than January 1, 1996, specifying the methods t . :
departmentvill use under sub. (3) (ae), (ah), (am) and (ap) to ide [&k) In promulgating rules under pars. () to (), the department

: . commerce and the department of natural resources shall
tify the petroleum product storage system or home oil tank syst . . f .
wfzich d?schargedpthe petroleu?n pyoduct that caused an a);e mpt to reach an agreement that is consistent with those provi-

contamination and to determine when a petroleum product dik .y re2 SRRV AR S SRR BIC T IEREOTER VIR
chargethat caused an area of contamination occurred. The depgdf}- 9 ey

ment shall write the rule in a way that permits a clear determi atters on which they are unable to agree to the secretary of

. TR ministration for resolution. The secretary of administration
gevr;r?jf L/\:]hdagrpsittrjoIalJ)rr;f{Jer;)ng:ctetr:ﬁggsrlngllnalthgsls eligible for ahall resolve any matters on which the departments disagree in a

..manner that is consistent with pars. (h) to (j). The department of
(em) 1. The department may promulgate rules that specifi@nmerce and the department of natural resources, jointly, shall

fee that must be paid by a service provider as a condition of SjRsmyigate rules incorporating any agreement between the
mitting & bid to conduct an activity under sub. (3) (c) for Wh!ChH partn%ent of commercgand tk?e degartr%ent of natural resources
claim for reimbursement under this section will be.S“bmmegﬁder‘(his paragraph and any resolution of disagreements between
Any fees collected under the rules shall be deposited into {§g gepartments by the secretary of administration under this para-
petroleum inspection fund. raph.

2. If the department promulgates rules under subd. 1., the y The department may promulgate rules for the assessment
department may purchase, or provideding for the purchase of, 4nq collection of fees to recover its costs for providing approval
insurance to cover the amount by which the costs of conductiiigjer sub. (3) (c) 4. and for providing other assistance requested

activities under sub. (3) (c) exceed the amount bid to condygf 5npjicants under this section. Any moneys collected under this

those activities. paragraph shall be credited to the appropriation account under s.
() The department shall promulgate a rule establishing a prigp.143 (3) (Lm).
ity system for paying awards under sub. (4) for petroleum product 2€) RISK-BASEDANALYSIS. (a) Thedepartment of commerce
storage systems that are owned by school districts and that 4{g the department of natural resources shall attempt to agree on
used for storing heating oil for consumptive use on the premisegethod, which shall include individualized consideration of the
where stored. _ routes for migration of petroleum product contamination at each
(9) The department may promulgate, by rule, requirements e, for determining the risk to public health, safety and welfare
the certification or registration of persons who provide consultigd to the environment posed by discharges for which the depart-
services to owners and operators who file claims under this sgfent of commerce receives notification under sub. (3) (a) 3.
tion. Any rule requiring certification or registration shall also (b) If the department of commerce and the department of natu-
authorlzethe revocation or suspension of the certification or regigs| resources are unable to reach an agreement under par. (), they
tration. shallrefer the matters on which they are unable to agree to the sec-
(h) The department of commerce and the department of natyggéry of administration for resolution. The secretary of adminis-
resources, jointly, shall promulgate rules designed to facilitat@tion shall resolve any matters on which the departments dis-
effective and cost-efficient administration of the program undggree in a manner that is consistent with par. (a). The department
this section that specify all of the following: of commerce and the department of natural resources, jointly,
1. Information that must be submitted under this sectioshall promulgate rules incorporating any agreement between the
including quarterly summaries of costs incurred with respect t@apartment of commerce and the department of natural resources
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under par. (a) and any resolution of disagreements betweenttrksystem and that meets the performance standards in rules pro-
departments by the secretary of administration under this parailgated by the department relating to petroleum product storage
graph. systems that are not underground petroleum product storage tank

(c) The department of natural resources or, if the discharg§y§temsand that are installed after April 30, 1991, if the discharge
covered under s. 101.144 (2) (b), the department of commelg€onfirmed after December 22, 2001.
shall apply the method in the rules promulgated under par. (b) to(am) Upgraded underground systemk. An owner or opera-
determine the risk posed by a discharge for which the departm@ntor a person owning a home oil tank system is not eligible for
of commerce receives notification under sub. (3) (a) 3. an award under this section for costs incurred because of a petro-

(2m) INTERDEPARTMENTAL COORDINATION. Whenever the leum product discharge from an underground petroleum product
department of commerce receives a notification under sub. (3)g9rage tank system or a home oil tank system if the discharge is
3. or the department of natural resources receives a notificatiog@firmed after December 31, 1995, and the discharge is con-
a petroleum product discharge under s. 292.11, the departnféfited, or activities under par. (c) or (g) are begun with respect to
receiving the notification shall contact the other department aif@t discharge, after the day on which the underground petroleum
shall schedule a meeting of the owner or operator or person o@fduct storage tank system or home oil tank system first meets
ing a home oil tank system and representatives of both dep#te upgrading requirements in 40 CFR 280.21 (b) to (d) or in rules
ments. promulgated by the department relating to the upgrading of exist-

(3) CLAIMS FOR PETROLEUM PRODUCT INVESTIGATION, REME-  IN9 underground petroleum product storage tank systems, except
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (a) Who @S provided in subd. 2.
may submit a claimSubject to pars. (ae), (ah), (am) and (ap), an 2. If an underground petroleum product storage tank system
owner oroperator or a person owning a home oil tank system ma/home oil tank system first meets the upgrading requirements in
submit a claim to the department for an award under sub. (4¥t»CFR 280.21 (b) to (d) or in rules promulgated by the depart-
reimbursethe owner or operator or the person for the eligible cogent relating to the upgrading of existing underground petroleum
under sub. (4) (b) that the owner or operator or the person ingpiigduct storage tank systems, after December 31, 1993, and the
because of petroleum products discharge from a petroleum progwner or operator or person owning the home oil tank system
uct storage system or home oil tank system if all of the followirgpplies for private pollution liability insurance covering the
apply: underground petroleum product storage tank system or home oil

1. The owner or operator or the person is able to docum&ik system within 30 days after the day on which the under-

that the source of a discharge is from a petroleum product storéfnd petroleum product storage tank system or home oil tank
system or home oil tank system. system first meets those upgrading requirements, then the owner

. operator or person remains eligible for an award for costs
Bﬁzurred because of a petroleum product discharge, from that
derground petroleum product storage tank system or home oil

3. The owner or operator or the person notifies the dep
ment, before conducting a site investigation or remedial acti

activity, of the discharge and the potential for submitting a clai o : - X =
under this section, except as provided under par. (g). anksystem, which is confirmed, and with respect to which activi-
4. Th i isters th trol duct tiesunder par. (c) or (g) are begun, before the 91st day after the day
- 1he owner or operator registers the petroleum produc S'&%ﬁ'which the underground petroleum product storage tank system
age system or the home oil tank system is registered with H}g,ome ol tank system first meets those upgrading requirements.

department under s. 101.09.

. i_:(]ap) Upgraded aboveground system&n owner or operator
_ 5. The owner or operator or the person reports the dischaigq oy ejigible for an award under this section for costs incurred
in a timely manner tq_the d|V|s_|on of emergency managementjn ., e of o petroleum product discharge from a petroleum prod-
the department of military affairs or to the department of natuy t storage system that is not an underground petroleum product
resources, according to the requirements u_nder S- 292.11. storage tank system if the discharge is confirmed after December

6. The owner or operator or the person investigates the exient 2001, and the discharge is confirmed, or activities under par.
of environmental damage caused by the petroleum product s{gj-or (g) are begun with respect to that discharge, after the day on
age system or home oil tank system. which the petroleum product storage system first meets the

7. The owner or operator or the person recovers any recovgsgrading requirements in rules promulgated by the department
able petroleum products from the petroleum products storage sysating to the upgrading of existing petroleum product storage
tem or home oil tank system. systems that are not underground petroleum product storage tank

8. The owner or operator or the person disposes of any resigstems.
ual solid or hazardous waste in a manner consistent with local(av) Claims submitted for petroleum product storage systems
state and federal laws, rules and regulations. on tribal trust lands. The owner or operator of a petroleum prod-

9. The owner or operator or the person follows standards fmt storage system located on trust lands of an American Indian
groundwater restoration in the groundwater standards in the rul@se may submit a claim for an award under sub. (4) if the owner
promulgated by the department of natural resources under@soperator otherwise satisfies par. (a) and complies with the rules
160.07 and 160.09 and restores the environment, to the extgomulgated under this section and any other rules promulgated
practicable, according to those standards at the site of the bigthe department concerning petroleum product storage systems.
charge from a petroleum product storage system or home oil tankb) Claims submitted by owners or operators who were not
system. owners or operators, or a person owning a home oil tank system

(ae) New systemsAn owner or operator or a person owningvhen gpetioleum product discharge occurreén owner or oper-

a home oil tank system is not eligible for an award under this sater who was not the owner or operator, or a person who owns a
tion for costs incurred because of a petroleum product dischamgene oil tank system who did not own the home oil tank system,
from an underground petroleum product storage tank system evteen a petroleum product discharge occurred and who meets the
home oil tank system that meets the performance standards imetfuirements of this section may submit a claim for an award
CFR 280.20 or in rules promulgated by the department relatinguteder sub. (4) unless the owner or operator or the person knew or
underground petroleum product storage tank systems instakéduld have known of the ineligibility of the previous owner or
after December 22, 1988, if the discharge is confirmed aftgperator or ofhe person who previously owned the home oil tank
December 31, 1995. system as a result of actions under sub. (4) (g) 4., 5. or 6.

(ah) New aboveground system&n owner or operator is not  (bm) Agents. Except as provided in par. (bn), an owner or oper-
eligible for an award under this section for costs incurred becatwser or a person owning a home oil tank system may enter into a
of a petroleum product discharge from a petroleum product staritten agreement with a county or any other person under which
age system that is not an underground petroleum product stordnggcounty or other person acts as an agent for the owner or opera-
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tor or person owning a home oil tank system in conducting thi&lder, the department determines that the person has demon-
activities required under pgc). The owner or operator or persorstrated an inability to complete remedial action within established
owning a home oil tank system and the agent shall jointly subrodst limits.

the claim for an award under sub. (4). (cs) Determination of least costly method of remedial action.
(bn) Department of transportation as agentVith the prior 1. The department of commerce shall review the remedial action
approval of the department and the owner or operator or perptem for a site that is classified as low or medium risk under s.
owning a home oil tank system, the department of transportatt®l.144and shall determine the least costly method of complying
may act as an agent for an owner or operator or a person ownii par. (c) 3. and with enforcement standards. The department
a home oil tank system whose petroleum product storage systg#mall notify the owner or operator of its determination of the least
or home oil tank system is located on property that is or may dwstly method and shall notify the owner or operator that reim-
affected by a transportation project under the jurisdiction of thersement for remedial action under this section is limited to the
department of transportation. The scope of the departmentagfount necessary to implement that method.
transportation’s agency shall be limited to conducting the activi- > The department of natural resources and the department of
ties required under par. (c) and submitting the claim for an awgigmmerce shall review the remedial action plan for a site that is
under sub. (4) to be jointly paid to themner or operator or personassified as high risinder s. 101.144 and shall jointly determine
and the department of transportation for the eligible costs incurig@ |east costly method of complying with par. (c) 3. and with
by the department of transportation in conducting the activitighforcement standards. The departments shall notify the owner
required under par. (c). or operator of their determination of the least costly method and
(c) Investigations, remedial action plans and remedial actioghallnotify the owner or operator that reimbursement for remedial
activities. Before submitting an application under par. (f), excepiction under this section is limited to the amount necessary to
as provided under par. (g), an owner or operator or the person shgdlement that method.

do all of the following: _ ~ 3. In making determinations under subds. 1. and 2., the

1. Complete an investigation to determine the extent of endiepartment of natural resources and the department of commerce
ronmental damage caused by a discharge from a petroleum psmgl determine whether natural attenuation will achieve com-
uct storage system or home oil tank system. pliance with par. (c) 3. and with enforcement standards.

2. Prepare a remedial action plan that identifies SpeciﬁC reme- 4. The department of commerce may review and mod|fy an
dial action activities proposed to be conducted under subd. 3. @gbunt established under subd. 1. if the department determines
submit the remedial action plan to the department. that new circumstances, including newly discovered contamina-

3. Conduct all remedial action activities at the site of the digen at a site, warrant those actions. The department of commerce
charge from the petroleum product storage system or homeanitl the department of natural resources may review and modify
tank system necessary to restore the environment to the extenamount established under subd. 2. if the departments determine
practicable and minimize the harmful effects from the dischargieat new circumstances, including newly discovered contamina-
as required under s. 292.11. tion at a site, warrant those actions.

4. Receive written approval from the department of natural (cw) Annual reviews.1. The department of commerce shall
resources or, if the discharge is covered under s. 101.144 (2) €ohduct the annual review required under sub. (2) (i) 1. for a site
from the department of commerce that the remedial action actifiat is classified as low or medium risk under s. 101.144 and shall
ties performed under subd. 3. meet the requirements of s. 292dktermine the least costly method of completing remedial action

(cm) Monitoring as remedial actionAn owner or operator or at the site in order to comply with par. (c) 3. and with enforcement
person owning a home oil tank system may, with the approvalsténdards. The department shall notify the owner or operator of
the department of natural resources or, if the discharge is covetedletermination of the least costly method and shall notify the
under s. 101.144 (2) (b), the department of commerce, satisfy thener or operator that reimbursement under this section for any
requirements of par. (c) 2. and 3. by proposing and implementiggnedial action conducted after the date of the notice is limited to
monitoring to ensure the effectiveness of natural attenuationtbé amount necessary to implement that method.
petroleum product contamination. 2. The department of natural resources and the department of

(cp) Bidding process.1. Except as provided in subds. 2. to 5sommerceshall conduct the annual review required under sub. (2)
if the department of natural resources or, if the site is cover@dl. for a site that is classified as high risk under s. 101.144 and
under s. 101.144 (2) (b), the department of commerce estimatiall jointly determine the least costly method of completing
that the cost to complete a site investigation, remedial action pfemedial action at the site in order to comply with par. (c) 3. and
and remedial action for an occurrence exceeds $60,000, wWith enforcement standards. The departments shall notify the
department of commerce shall implement a competitive pubbevner oroperator of their determination of the least costly method
bidding process to obtain information to assist in making tlaad shall notify the owner or operator that reimbursement under
determination under par. (cs). this section for remedial action conducted after the date of the

2. The department of commerce or the department of naturgfice is limited to the amount necessary to implement that
resources mawaive the requirement under subd. 1. if an enforc@ethod.
ment standard is exceeded in groundwater within 1,000 feet of a3. In making determinations under subds. 1. and 2., the
well operated by a public utility, as defined in s. 196.01 (5), department of natural resources and the department of commerce
within 100 feet of any other well used to provide water for humamall determine whether natural attenuation will achieve com-
consumption. pliance with par. (c) 3. and with enforcement standards.

5. The department of commerce or the department of natural 4, The department of commerce may review and modify an
resources may waive the requirement under subd. 1. after prodighount established under subd. 1. if the department determines
ing notice to the other department. that new circumstances, including newly discovered contamina-

6. The department of commerce may disqualify a bid receiviian at a site, warrant those actions. The department of commerce
undersubd. 1. if, based on information available to the departmeitd the department of natural resources may review and modify
and experience with remedial action at other sites, the bidais amount established under subd. 2. if the departments determine
unlikely to establish an amount to sufficiently fund remedidhat new circumstances, including newly discovered contamina-
actionthat will comply with par. (c) 3. and with enforcement startion at a site, warrant those actions.
dards. (d) Final review of remedial action activitieS'he department

7. The department of commerce may disqualify a person frafinatural resources or, if the discharge is covered under s. 101.144
submitting bids under subd. 1. if, based on past performance of(@e(b), the department of commerce shall complete a final review
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of the remedial action activities within 60 days after the claimant 6. In any fiscal year, the department may not award more than
notifiesthe appropriate department that the remedial action actisb of the amount appropriated under s. 20.143 (3) (v) as awards
ties are completed. for petroleum product storage systems described in par. (ei).

(e) Notifications. The department of natural resources shall 7. In any fiscal year, the department may not award more than
notify the department when it gives a claimant written approva% of the amount appropriated under s. 20.143 (3) (v) as awards
under par. (c) 4. for petroleum product storage systems that are owned by school

(f) Application. A claimant shall submit a claim on a form prodistricts and that are used for storing heating oil for consumptive
vided by the department. The claim shall contain all of the followse on the premises where stored.
ing documentation of activities, plans and expenditures associ- 8. If an owner or operator or person owning a home oil tank
ated with the eligible costs incurred because of a petrolesystem is conducting approved remedial action activities that
products discharge from a petroleum product storage systemwere necessitated by a petroleum product discharge from a petro-

1. A record of investigation results and data interpretatiod€um product storage system or home oil tank system and those
2. Aremedial action plan remedial action activities have not remedied the discharge, then

. . the department may approve financial assistance under this sec-
3. Contracts for eligible costs incurred because of the digs, for enhancements to the approved remedial action activities
charge and records of the contract negotiations. or different remedial action activities that the department deter-
4. Accounts, invoices, sales receipts or other records dogtines will remedy the discharge without increasing the overall
menting actual eligible costs incurred because of the discharggsts of remedying the dischhar The total amount of an original
5. The written approval of the department of natural resour@sard under this section plus additional financial assistance pro-

or the department of commerce under par. (c) 4. vided under this subdivision is subject to the limits in pars. (d) to
6. Other records and statements that the department def@k-(ei) and (em) on amounts of awards.
mines to be necessary to complete the application. (b) Eligible costs.Except as provided in par. (c) or (cc), eligi-

(g) Emergency situationsNotwithstanding pars. (a) 3. and (c)Ple costs for an award under par. (a) include actual costs or, if the
1. and 2., an owner or operator or the person may submit a cig@partmenestablishes a usual and customary cost under par. (cm)
for an award under sub. (4) after notifying the department und@f an item, usual and customary costs for the following items:
par. (a) 3., without completing an investigation under par. (c) 1. 1. Testing to determine tightness of tanks and lines if the
and without preparing a remedial action plan under(@e2. if an method used is approved by the department.
emergency existed which made the investigation under par. (¢) 1.2. Removal of petroleum products from surface waters,
and the remedial action plan under par. (c) 2. inappropriate agebundwater or soil.

before conducting remedial action, the owner or operator or per- 3 |nyestigation and assessment of contamination caused by
son notified the department of commerce and the departmeng

r‘ﬁetroleum product storage system or a home oil tank system.
natural resources of the emergency and the department of com-

merce and the department of natural resources authorized emer- ©reparation of remedial action plans.
gency action. 5. Removal of contaminated soils.

(h) Initial eligibility review. When an owner or operator or the 6. Soil treatment and disposal.
person notifies the department under par. (a) 3., the department/. Environmental monitoring.
shallprovide the owner or operator or the person with information 8. Laboratory services.

on the program under this section and the department's estimateg. Maintenance of equipment for petroleum product recovery
of the eligibility of the owner or operator or of the person for agy remedial action activities.

award under this section. 10. Restoration or replacement of a private or public potable
(4) AWARDS FOR PETROLEUM PRODUCT INVESTIGATION, REME-  water system.

DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (a) H H P

Awards. 1. If the department finds that the claimant meets all of E ?:gitt(r);iiIc())rnc(c))fsfsn;lcl)rrorr::weerc]itizll gizlcgactivities
the requirements of this section and any rules promulgated under— <" . . :
this section, the department shall issue an award to reimburse al3. Inspection and supervision.

claimant for eligible costs incurred because of a petroleum prod- 14. Other costs identified by the department as necessary for
ucts discharge from a petroleum product storage system or hgireper investigation, remedial action planning and remedial
oil tank system. action activities to meet the requirements of s. 292.11.

2. The department may not issue an award before all eligible 15. For an owner or operator only, compensation to 3rd par-
costs have been incurred and written approval is received uniges for bodily injury and property damage caused by a petroleum
sub. (3) (c) 4., except as follows: products discharge from an underground petroleum product stor-

a. The department may issue an award before all eligible cG3§ tank system. _
havebeen incurred and written approval is received under sub. (3yross-reference: See alsos. Ins 6.35, Wis. adm. code.
(c) 4. if the department determines that the delay in issuing the(C) Exclusions from eligible costsligible costs for an award
award would cause a financial hardship to the owner or operdtgfier par. (&) do not include the following, regardless of whether
or the person. a competitive bidding process is used:

b. The department shall issue an award if the owner or opera- 1+ COSts incurred before August 1, 1987.
tor or the person has incurred at least $50,000 in unreimbursed eli-2. Costs of retrofitting or replacing a petroleum product stor-
gible costs and has not submitted a claim during the precedinga@® system or home oil tank system.
months. 3. Other costs that the department determines to be associated

5. The department shall review claims related to home oil tawkh, but not integral to, the eligible costs incurred because of a
discharges as soon as the claims are received. The departiefieleum products discharge from a petroleum product storage
shallissue an award for an eligible home oil tank discharge as s§¥stem or home oil tank system.
as it completes the review of the claim. 4. Costs, other than costs for compensating 3rd parties for

5m. The department shall review claims related to dischard®lily injury and property damage, which the department deter-
from farm tanks described in par. (ei) as soon as the claims B@ges to be unreasonable or unnecessasgrty out the remedial
received. The department shall issue an award for an eligible @gtion activities as specified in the remedial action plan.
charge from a farm tank described in par. (ei) as soon as it com-5. Costs for investigations or remedial action activities con-
pletes the review of the claim. ducted outside this state.

Text from the 2009-10 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes effective prior to 1-1-11 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-11 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2009-10 Wis. Stats. database, current through 2011 Wis. Act 8 and February 4, 2011.
Updated 09-10 Wis. Stats. Database 30
101.143 REGULATION OF INDUSTRY, BUILDINGS AND SAFETY Not certified under s. 35.18 (2), stats.

6. Costs for remedial action activities funded under 42 USftaph, it shall regularly update the list of service providers that it
6991, unless the owner or operator or the person repays the fusadscts.

provided under 42 USC 6991. (cm) Usual and customary cost3he department shall estab-

7. Costs of emptying, cleaning and disposing of the tank aligh a schedule of usual and customary costs for items under par.
other costs normally associated with closing or removing agly) that are commonly associated with claims under this section.
petroleum product storage system or home oil tank system unl€se department shall use that schedule to determine the amount
those costs were incurred before November 1, 1991, or unlessaheligible costs for an occurrence for which a competitive bidding
claimant had signed a contract for services for activities requingcess is not used, except in circumstances under which higher
under sub. (3) (c) or a loan agreement, note or commitment letiests must be incurred to comply with sub. (3) (c) 3. and with
for a loan for the purpose of conducting activities required undetiforcement standards. For an occurrence for which a competi-

sub. (3) (c) before November 1, 1991. tive bidding process is used, the department may not use the
8. Interest costs incurred by an applicant that exceed integgiedule. In the schedule, the department shall specify the maxi-
at the following rate: mum number of reimbursable hours for particular tasks and the

a. If the applicant has gross revenues of not more tHR@ximum reimbursable hourly rates for those tasks. The depart-
$25,000,000 in the most recent tax year before the applicant SigNt shall use methods of data collection and analysis that enable
mits a cI’aim, 1% under the prime rate. the schedule to be revised to reflect changes in actual costs.

d. If the applicant has gross revenues of more than (d) Awards for claims; underground systenis. The depart-

$25,000,000 in the most recent tax year before the applicant Stignt shall issue an award under this paragraph for a claim filed
mits a claim, 4%. after July 31, 1987, for eligible costs, under par. (b), incurred on

9. Loan origination fees incurred by an applicant that exce%l"’“cter August 1, 1?87' an(;j beforedDecen?ber 22, %001‘ by the
2% of the principal amount of the loan. owner or operator of an underground petroleum product storage
tank system and for eligible costs, under par. (b), incurred on or
10. Fees charged under sub. (2) (L) or s. 292.55 (2). after December 22, 2001, by the owner or operator of an under-
11. Costs that exceed the amount necessary to comply wjtbund petroleum product storage tank system if the petroleum
sub. (3) (c) 3. and with enforcement standards using the leggfduct discharge on which the claim is based is confirmed and
costly method. activities under sub. (3) (c) or (g) are begun before December 22,
12. Costs that are incurred after the date of a notice under 1.
(3) (cw) 1. or 2. and that exceed the amount necessary to comply2. The department shall issue the award under this paragraph
with sub. (3) (c) 3. and with enforcement standards using tigthoutregard to fault in an amount equal to the amount of the eli-
method specified in the notice. gible costs that exceeds the deductible amount undeidgr.An
(cc) Ineligibility for interest reimbursementl. a. Except as award issued under this paragraph may not exceed the following
provided in subd. 1m. or 2., if an applicant’s final claim is sulfer each occurrence:
m|tted more than 120 days aﬂer receiving Written nOtification that a. For an owner or Operator of an underground petro|eum
no further remedial action is necessary with respect to the digoduct storage tank system that is located at a facility at which
charge, interest costs incurred by the applicant after the 60th g@¥roleum is stred for resale or an owner or operator of an under-
after receiving that notification are not eligible costs. ground petroleum product storage tank system that handles an
c. Except as provided in subd. 2., if an applicant does not cammnual average of more than 10,000 gallons of petroleum per
plete the investigation of the petroleum product discharge by tinenth, $1,000,000.
notified the department under sub. (3) (a) 3. or October 1, 20§&der subd. 2. a., c. or d., $500,000.
whichever is latetinterest costs incurred by the applicant after the c. For an owner or operator of a petroleum product storage

later of those days_ are not e_IlglbIe (_:osts. o system described in par. (ei), $100,000.
m. If an applicant received written notification that no fur- d. For a school district or a technical college district with

ther emedial action is necessary with respect to a discharge bep&r ect to a discharge from a petroleum product storage system

September 1, 2001, and the applicant’s final claim is submit ; : : : .
more than 120 days after September 1, 2001, interest C%ﬁ trr:iss:sss\(/jh;?; zttgrr'gg gigtcl)ngogn for consumptive use on the

incurred by the applicant after the 120th day after September 1; . .
2001, are not eligible costs. 3. The department may not issue awards under this paragraph

2. Subdivision 1. does not apply to any of the following: toe:pt(r)l\;\vtnteortglrnagféattt?;r]:otfe“%ﬁée\/v?r?gSFS incurred in one program

a. An applicant that is a local unit of government, if federZI For an owner or operator of 100 or fewer underground

or state financial assistance other than under this section, has %%?@
: : ’ leum product storage tank systems, $1,000,000.
provided for that expansion or redevelopment. re !
: . . - b. For an owner or operator of more than 100 underground
b. An applicant that is engaged in the expansion or redevelg iroleum product storagg tank systems, $2,000,000. 9
ment c_)f broyvnfleld_s, as defined in s. 560.13 (:_L) (a), !f federal B The d hall lul ’ " ’ d . 4 und
state financial assistance other than under this section, has beert- The department shall recalculate all awards issued under
provided for that expansion or redevelopment. gh'i gggﬂgraphvdqf ur:der"s. fl?h1-143 (4) (e), 1'[987f ﬁlats-, before May
- . : ; , , according to all of the requirements of those provisions
(ce) Eligible cost; service mviders. The department may pro- .

: ; the time that the award was made, except that the award shall
mulgate ruI.es gnder Wh'(?h the department §e|ects Service pro Ej_balsed on 100% of the eligible costs andpexce t that the award
ers to provide investigation or remedial action services in spe! ?-?” be subject to the maxir%um amounts underpsubds 2 and 3
fied areas. The rules may provide that the costs of a service ; ) S :

: : e department shall issue an award under this subdivision for the
which thedepartment has selected a service provider in an area erene:e between the award as recalculated under this subdivi-
not eligible costs under par. (b), or that eligible costs are limit dth di d before Mav 3. 1990
to the amount that the selected service provider would hay/@" @nd the award issued betore May 5, :
charged, if an owner or operator of a petroleum product storageldg) Deductible; underground systemdhe amount of the
system located in that area, or a person owning a home oil t lgductiblefor an award under par. (d) is as follows for each occur-
system located in that area, uses a service provider other tharf€RE€:
service provider selected by the department to perform the ser-2. For a school district or a technical college district with
vices. If the department selects service providers under this paespect to a discharge from an underground petroleum product
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storage tank system that is used for storing heating oil for ca@wardunder this subdivision for the difference between the award
sumptive use on the premises, 25% of eligible costs. as recalculated under this subdivision and the award issued before

4. For an owner or operator other than an owner or operalgly 29, 1995.
described in subd. 2., $2,500, plus 5% of eligible costs. (dr) Deductible in certain casedf a person is the owner or

(di) Rules concerning deductible for underground systenerator of an underground petroleum product storage tank sys-
The department may promulgate rules describing a class of o and a petroleum product storage system that is not an under-
ers and operators of underground petroleum product storage @ffkInd petroleum product storage tank system, both of which

systems otherwise subject to par. (dg) for whom the deductiblé@yve discharged resulting in one occurrence, and if the person is
based on financial hardship. eligible for an award under pars. (d) and (dm), the department

A £ f ifi ioghall calculate the award using the deductible determined under
(dm) Awards for aboveground systems for a specified perloﬂq (d) 2. if the predominant method of petroleum product storage

1. The department shall issue an award under this paragrapH’ h . ) X
a claim for eligible costs, under par. (b), incurred on or aft@l the site, measured in gallons, is underground petroleum product

August 1, 1987, and before December 22, 2001, by the owneP§lage tank systems or using the deductible determined under

operator of a petroleum product storage system that is notP&; (dm) 2. if the predominant method of petroleum product stor-

undergroundpetroleum product storage tank system and for eliid€ at the site is not underground petroleum product storage tank

ble costs, under par. (b), incurred on or after December 22, 2 lems. )

by the owner or operator of a petroleum product storage systeni€) Awards for certain owners or operatord. The depart-

that isnot an underground petroleum product storage tank systgant shall issue an award under this paragraphdiaira for any

if the petroleum product discharge on which the claim is basedfdthe following:

confirmed and activities under sub. (3) (c) or (g) are begun before b. Eligible costs, under par. (b), incurred on or after December

December 22, 2001. 22, 2001, by the owner or operator of a petroleum product storage
2. The department shall issue the award under this paragragsiem that is not an underground petroleum product storage sys-

withoutregard to fault in an amount equal to the amount of the dgm if those costs are not reimbursable under par. (dm) 1.

gible costs that exceeds the following deductible: c. Eligible costs, under par. (b), incurred on or after December
a. For the owner or operator of a terminal, $15,000 plus 1@®3, 2001, by the owner or operator of an underground petroleum
of the amount by which eligible costs exceed $200,000. product storage tank system if those costs are not reimbursable

b. For a school district or a technical college district witHnder par. (d) 1.
respect to a discharge from a petroleum product storage system2. The department shall issue the award under this paragraph
that is used for storing heating oil for consumptive use on tiéthoutregard to fault in an amount equal to the amount of the eli-
premises where stored, 25% of eligible costs. gible costs that exceeds a deductible amount of $10,000, except

c. For the owner or operator of a petroleum product storaffj@tthe deductible amount for a petroleum product storage system
system that is described in par. (ei), $2,500 plus 5% of eligidet is owned by achool district or a technical college district and
that is used for storing heating oil for consumptive use on the

costs per occurrence. ; : L
P gmises where stored is 25% of eligible costs and except that the

d. For an owner or operator other than an owner or oper%%d ; .
uctible for a petroleum product storage system that is
undersubd. 2. a., b. or ¢, $15,000 plus 2% of the amount by whj scribed in par. (ei) is $2,500 plus 5% of the eligible costs, but

eligible costs exc_eed $200,000. , not more than $7,500 per occurrence without regard to when the
3. An award issued under this paragraph may not exceedéhsime costs are incurred.

following for each occurrence: 2m. An award issued under this paragraph may not exceed
a. For an owner or operator of a petroleum product storagfgn 000 for each occurrence, except that an award under this
system that is located at a facility at which petroleum is stored ragraph tthe owner or operator of a petroleum product storage
resale or amwner or operator of a petroleum product storage SYSsstem described in par. (ei) may not exceed $100,000 per occur-
tem that handles an annual average of more than 10,000 gal e.
of petroleum per month, $1,000,000. . L . 3. The department may not issue awards under this paragraph
b. For a school district or a technical college district with, an owner or operator for eligible costs incurred in one program
rﬁsgect to 3 (fjlscrltarge frﬁ)mt_a petrlo;eum produc:. storage syt r that total more than $190,000.
that is used for storing heating oil for consumptive use on the : . ) .
: (ee) Waiver of deductible Notwithstanding par. (d) 2., (dm)
premises where stored, $190,000. 2. or (e) 2., the department may waive the requirement that an
c. For an owner or operator of a petroleum product storgggner or operator pay the deductible amount if the department

system described in par. (ei), $100,000. determines that the owner or operator is unable to pay. If the
d. For an owner or operator other than an owner or operagiepartment waives the requirement that an owner or operator pay
under subd. 3. a., b. or c., $500,000. the deductible, the department shall record a statement of lien with

4. The department may not issue awards under this paragréqghregister of deeds of the county in which the petroleum product
to an owner or operator for eligible costs incurred in one prograterage system is located. If the department records the statement
year that total more than the following: of lien, the department has a lien on the property on which the

a. For an owner or operator of 100 or fewer petroleum prodié&troleum product storage system is located in the amount of the
storage systems that are not underground petroleum product $igductible that was waived. The property remains subject to the
age tank systems, $1,000,000. lien until that amount is paid in full.

b. For an owner or operator of more than 100 petroleum prod-(€i) Awards for certain farm tanksA farm tank of 1,100 gal-
uct storage systems that are not underground petroleum prod@@s or less capacity storing petroleum products that are not for
storage tank systems, $2,000,000. resalefogether with any on-site integral piping or dispensing sys-

5. The department shall recalculate all awards issued un{fgP: IS @etroleum product storage system for the purposes of this
par. (e) before July 29, 1995, for eligible costs incurred beforgction if all of the following apply:

May 7, 1994, by the owner or operator of a petroleum product stor- 1m. One of the following conditions is satisfied:

age system that is not an underground petroleum product storagea. The owner or operator of the farm tank owns a parcel of 35
tank system according to the eligibility requirements at the tinee more acres of contiguous land, on which the farm tank is

that the awards were made except that the awards shall be subjeated, which is devoted primarily to agricultural use, as defined

to the deductible amounts under subd. 2. and the maximims. 91.01 (2), including land designated by the department of nat-
amounts under subds. 3. and 4. The department shall issuerahresources as part of the ice age trail under s. 23.17, which dur-
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ing the year preceding submission of a first claim under sub. @jributable tahe claimant or any person who is entitled to submit
produced gross farm profits, as defined in s. 71.58 (4), of not lesslaim.

than $6,000 or which, during the 3 years preceding that submis<(qg) Denial of claims, limits on awardsThe department shall
sion produced gross farm profits, as defined in s. 71.58 (4), of @ghy a claim under par. (a) if any of the following applies:

less than $18,000, or a parcel of 35 or more acres, on which thel_ The claim is not within the scope of this section.

farm tank is located, of which at least 35 acres, during part or all 2 The claimant submits a fraudulent claim

of the year preceding that submission, were enrolled in the con- < )

servation reserve program under 16 USC 3831 to 3836. 3. The claimant has been grossly negligent in the maintenance

b. The claim is submitted by a person who, at the time that m‘ethe petroleum product storage system or home oil tank system.

notification was made under sub. (3) (a) 3., was the owner of the 4. The claimant intentionally damaged the petroleum product
farm tank and owned a parcel of 35 or more acres of contigu&iRrage system or home oil tank system.

land, onwhich the farm tank is or was located, which was devoted 5. The claimant falsified storage records.

primarily to agricultural use, as defined in s. 91.01 (2), including 6. The claimant willfully failed to comply with laws or rules
land designated by the department of natural resources as pagf @fiis state concerning the storage of petroleum products.

the ice age trail under s. 23.17, which during the year preceding 7. The petroleum product discharge was caused by a person
thatnotification produced gross farm profits, as defined 158 \ho provided services or products to the claimant or to a prior
(4), of not less than $6,000 or which, during the 3 years precediigner or operator of the petroleum product storage system or
that notification, produced gross farm profits, as defined in gome oil tank system.

71.58(4), of not less than $18,000, or a parcel of 35 or more acres(h) Reductions of awards1. Notwithstanding pars. (d) 2

on which the farm tank is Ioca_tted, of Whic_h at _Ieast 35 acres, dur'_ r0.), (dm) 2. (intro.), (€) 2. and (em) 2., if an owner or operator
part or all of the year preceding that notification, were enrolled gqpe.rs:on owr{ing a ﬁéme o.il tank syste'rln prepares and submits a
the conservation reserve program under 16 USC 3831,t° 383 aim that includes ineligible costs that are identified under subd.
2m. The owner or operator of the farm tank has received a Igt- the department shall calculate the award by determining the
ter or notice from the department of commerce or departmentg@fountthat the award would otherwise be under par. (d), (dm), (e)
natural resources indicating that the owner or operator must c8h{em) based only on the eligible costs and then by reducing that

duct a site investigation or remedial action because sthalige amount by 50% of the amount of the ineligible costs identified
from the farm tank or an order to conduct such an investigation @jder subd. 2. that are included in the claim.

remedial action. _ _ _ 1m. If a consultant prepares a claim that is submitted by a
(em) Awards for claims for home oil tank system dischargegiaimantand that includes ineligible costs that are identified under
1. The department shall issue an award for a claim filed after Mayhd. 2., the consultant shall pay to the department an amount
17, 1988, for eligible costs, under par. (b), incurred on or afgfjual to 50% of the ineligible costs identified under subd. 2. that
August 1, 1987, by a person who owns a home oil tank syste@ye included in the claim. A consultant may not charge the owner
2. The department shall issue the award under this paragrapbperator for any amount that the consultant is required to pay
withoutregard to fault for each home oil tank system in an amountder this subdivision. Payments made under this subdivision
equal to75% of the amount of the eligible costs, except that, if tizhall be deposited in the petroleum inspection fund.
home oil tank system is owned by a nonprofit organization that 2. The department shall promulgate a rule identifying the
provides hpusmg assistance to famllles.wnh incomes below 8Meligible costs to which subds. 1. and 1m. apply.
of the median family income, as determined annually by the U'S.'(4e) PAYMENTS TO LENDERS. (a) Notwithstanding sub. (4) (g),
department of housing and urban development for each countyifle, ‘the department denies a claim under sub. (3) because of
the state, of the county in which the home oil tank systemgs 4 gross negligence or willful misconduct on the part of an
chated, then the award shall equal 100% of the amount of the glizner or operator, the department shall pay, to a person who
gible costs. The department shall recalculate any award madg,igyedmoney to the owner or operator for the purpose of conduct-
such a nonprofit organization under this paragraph before Mayf activities under sub. (3) (c), an amount equal to the amount that
1994,based on 100% of eligible costs and shall issue an award\{g,,1d have been paid under sub. (4) for otherwise eligible expen-

the difference between the award as recalculated and the away; actually incurred, but not more than the amount specified

issued before May 7, 1994. . under par. (b), if all of the following conditions are satisfied:
3. An award issued under this paragraph may not exceed 1 The lender assigns to the department an interest in the
$7,500. collateral pledged by the owner or operator for the sole purpose

(es) Awards for claims for investigationd.. The department of securing the loan that was made to finance the activities under
shall issue an award for a claim filed after August 9, 1989, for ediub. (3) (c). If the amount of the payment under this subsection
gible costs, under par. (b), incurred on or after August 1, 1987,ibyess than the amount of the loan, the lender shall assign to the
an owner or operator or a person owning a home oil tank syst@gpartment that fraction of the lender’s interest in the collateral
in investigating the existence of a discharge or investigating tih@t equals the ratio of the amount of the payment under this sub-
presence gbetroleum products in soil or groundwater if the invessection to the amount of the loan.
tigation is undertaken at the written direction of the department of 2 For a loan that is made after July 29, 1995, before the lender
commerce othe department of natural resources and no dischaig@de any disbursement of the loan the department provided a let-
or contamination is found. ter indicating its preliminary determination that the owner or oper-

2. The department shall issue the award under this paragratgr was eligible for an award under sub. (4).
without regard to fault for each petroleum product storage system 3 For a loan that is made after July 29, 1995, claims for pay-
or home oil tank system in an amount equal to the eligible cog{gnt under sub. (3) are made after completion of the site inves-
incurred. tigationand remedial action plan, after completion of the remedial
3. If an award has been made under this paragraph and aalision and annually for any continuing maintenance, monitoring
charge or contamination is found in a subsequent investigatiand operation costs.
the department shall reduce the award under par. (d) or (e) by thgh) Payment under this section may not exceed the amount of
amount paid under this paragraph. the loan. If the loan is made after July 29, 1995, payment under

(f) Contributory negligence.Contributory negligence shall this section may not exceed the amount of the loan disbursements
not be a bar to submitting a claim under this section and no awarade before the department notifies the lender that the claim may
under this section may be diminished as a result of negligefeedenied.
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(c) Assignment of an interest in collateral to the departmamidue means. The record of a proceeding under this subsection
under par. (a) 1. does not deprive a lender of its right to any casisell be transcribed as provided in s. 227.44 (8).
of action arising out of the loan documents. (7) LiaBiLITY. (@) No common law liability, and no statutory
(d) Any payments made by the department under this subd@hility which is provided in a statute other than this section, for
tion constitute a lien upon the property on which the remedi@dmages resulting from a petroleum product storage system or
action isconducted if the department records the lien with the relgeme oil tank system is affected by this section. Except as pro-
ister of deeds in the county in which the property is located. vided in par. (am), the authority, power and remedies provided in
(4m) AssIGNMENTOF AWARDS. The filing by a claimant with this section are in addition to any authority, power or remedy pro-
the department of an assignment of an award under sub. (4) ¥dgd inany statute other than this section or provided at common
person who loans money to the claimant for the purpose of c&aW.
ducting activities required under sub. (3) (c) creates and perfect§am) An award under this section is the exclusive method for
a lien in favor of the assignee in the proceeds of the award. The recovery of the amount of eligible costs equal to the amount
lien secures all principal, interest, fees, costs and expenses obthie award that may be issued under this section.
assignee related to the loan. The lien under this subsection hag) |f a person conducts a remedial action activity for a dis-
priority over any previously existing or subsequently created liggharge at a petrelim product storage system or home oil tank sys-
assignment, security interest or other interest in the proceedsed sjte, whether or not the person files a claim under this section,
the award. the claim and remedial action activity conducted are not evidence
(5) RecoveryorAwaRDs. (a) Sale of remedial equipment or of liability or an admission of liability for any potential or actual
supplies. If a person who received an award under this sectienvironmental pollution.
sells equipment or supplies that were eligible costs for which the(7m) |nTERVENTIONIN 3RD-PARTYACTIONS. An Owner or oper-

award was issued, the person shall pay the proceeds of the s of an underground petroleum product storage tank system
the department. The proceeds shall be paid into the petrolegig|| notify the department ahy action by a 3rd party against the
inspection fund. owner or operator for compensation for bodily injury or property

(am) Right of action.A right of action under this section shalldamagecaused by a petroleum products discharge from the under-
accrue tdhe state against an owner, operator or other person oghgund petroleum product storage tank system if the owner or
if one of the following applies: operator may be eligible for an award under this section. The

1. The owner, operator or other person submits a fraudul@gpartment may intervene in any action by a 3rd party against an
claim or does not meet the requirements under this section an@waner or operator for compensation for bodily injury or property
award is issued under this section to the owner, operator or otff@mage caused by a petroleum products discframgean under-
person for eligible costs under this section or payment is madgtound petroleum product storage tank system if the owner or
a lender under sub. (4e). operator may be eligible for an award under this section for com-

2. A person fails to make a payment required under par. @§nsation awarded in the action.

(b) Action to recover awardsThe attorney general shall take (9) RECORDs. (a) The department shall promulgate rules pre-
action as is appropriate to recover moneys to which the stat€G&bing requirements for the records to be maintained by an
entitled under par. (am). The department shall request that @{¢er or operator, person owning a home oil tank system or ser-
attorney general take action if the department discovers a fraudige Provider and the periods for which they must retain those

lent claim after an award is issued. records. _ _
(c) Disposition of fundsThe net proceeds of a recovery under. (b) The department may inspect any document in the posses-
par. (b) shall be paid into the petroleum inspection fund. sion of an owner or operator, person owning a home oil tank sys-

(6) REQUIREMENTFORPROOFOFFINANCIAL RESPONSIBILITY. (3) tem or service provider or any other person if the document is rele-

An owner or operator covered under sub. (4) (d) shall provide\%nt to a claim for reimbursement under this section.

the department proof of financial responsibility for the first (9M) REVENUEOBLIGATIONS. (&) For purposes of subch. Il of
$5,000 of eligible costs incurred because of a petroleum produgis 18, the petroleum storage remedial action program is a special
discharge. The proof of financial responsibility shall be in a forfgnd program, and the petroleum inspection fund is a special fund.
determined by the department to provide assurance equal to fH¥ Petroleum inspection fund is a segregated fund created by the
provided under 40 CFR 280.97 (b) (1) 2. b. that may includdMgposition of fees, penalties or excise taxes. The legislature finds
bond, an irrevocable letter of credit, a deposit or an escréfd determines that a nexus exists between the petroleum storage

account made payable to or established for the benefit of fgg1edialaction program and the petroleum inspection fund in that
department. fees imposed on users of petroleum are used to remedy environ-

(b) Thedepartment shall determine whether proof of financigﬂental damag_e caused bY p.etroleum storage.
responsibility submitted under par. (a) satisfies par. (a). _(b) Deposits, appropriations or transfers to the petroleum
(6s) ARsITRATION. Upon the request of a person who files alspectionfund for the purposes of the petroleum storage remedial

appeal of a decision of the department under this section, if iont_prog_ram r&ﬁaybk_)e thtmdetin with thedproceeqlt?] of gepl/enu?
amount at issue is $100,000 or less, the appeal shall be hear§p{gations ISsued subject to and in accoraance with subch. 11 0

one or more individuals designated by the department to serv@%ﬁw abnﬂ‘ iI(/de]zsighnaltgd a higher education bond, in accordance
arbitrator under rules promulgated for this purpose by the depdft" SUbch. TvV-orch. 1s.

ment. In such an arbitration, the arbitrator shall render a decisior(€) The department shall have all other powers necessary and
at the conclusion of the hearing, or within 5 business days after ga@venient talistribute the special fund revenues and to distribute
conclusion of the hearing if the arbitrator determines that adie proceeds of the revenue obligations in accordance with subch.
tional time is needed to review materials submitted during tHeof ch. 18 and, if designated a higher education bond, in accord-
hearing, affirming, modifying or rejecting the decision of th@nce with subch. IV of ch. 18, and to make payments under an
department. The arbitrator shall promptly file his or her decisi@greement aancillary arrangement entered into under s. 18.55 (6)
with the department. The decision of the arbitrator is final aMdth respect to revenue obligations issued under this subsection.
shallstand as the decision of the department. An arbitrator’s deci-(f) The department may enter into agreements with the federal
sion may not be cited as precedent in any other proceeding befmeernment or its agencies, political subdivisions of this state,
the department or before any court. A decision under this subsadividuals orprivate entities to insure or in any other manner pro-
tion is subject to review under ss. 227.53 to 227.57 only on thide additional security for the revenue obligations issued under
ground that the decision was procured by corruption, fraud this subsection.
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(9) 1. Subject to the limitation under subd. 2., the building (a) The department determines that the underground petro-
commission shall contract revenue obligations under this subsiecim product storage tank system is abandoned.
tion, as soon as practicable after October 29, 1999, in the maxi(b) Using the method that the department uses to determine
mum amount that the building commission believes can be fulpability to pay under s. 101.143 (4) (ee), the department deter-
paid on a timely basis from moneys received or anticipated toftes that the owner of the underground petroleum product stor-
received. age tank system is unable to pay to empty, clean, remove, and dis-
2. Revenue obligations issued under this subsection may pase of the underground petroleum product storage tank system;
exceed $386,924,000 in principal amount, excluding any obliga-assess the site on which the underground petroleum product
tions that have been defeased under a cash optimization progséorage tank system is located; and to backfill the excavation.
administered by the buildingpmmission. In addition to this limit  (3) If the department incurs costs under sub. (2), the depart-
on principal amount, the building commission may contract reverent shall record a statement of lien with the register of deeds of
nue obligations under this subsection as the building commissifg county in which the underground petroleum product storage
determines is desirable to fund or refund outstanding reventiksystem was located. Upon recording the statement of lien, the
obligations, to pay issuance or administrative expenses, to mgkpartment has a lien on the property on which the underground
deposits to reserve funds, to pay accrued or capitalized intergstroleum product storage tank system was located in the amount
and to make payments under an agreement or ancillary arrangf@he costs incurred. The property remains subject to the lien until
ment entered into under s. 18.55 (6) with respect to reverigtamount is paid in full to the department. The department shall
obligations issued under this subsection. deposit payments received under this subsection into the petro-
(h) Unless otherwise expressly provided in resolutions autHeum inspection fund.
rizing the issuance of revenue obligations or in other agreementgstory: 2009 a. 28.
with the owners of revenue obligations, each issue of revenue ) )
obligations under this subsection shall be on a parity with evei§}1.144 Petroleum storage tank discharges. (1) In this
other revenue obligation issued under this subsection andsS@gtion:
accordance with subch. Il of ch. 18 and, if designated a higher(a) “Discharge” has the meaning given in s. 292.01 (3).
education bond, in accordance with subch. 1V of ch. 18. (ae) “Enforcement standard” has the meaning given in s.
(i) Recognizing its moral obligation to do so, the legislatur60.01 (2).
expresses its expectation and aspiration that, if the legislaturqam) “Hazardous substance” has the meaning given in s.
reduces the rate of the petroleum inspection fee and if the fuRg®.01 (6).
in the petroleum inspection fund are insufficient to pay the princi- aq) Except as provided under sub. (3g), “high-risk site”
pal and interest on the revenue obligations issued under subc qans the site of astiharge of a petroleum prod’uct from a petro-
or IV of ch. 18 pursuant to this subsection, the legislature sh ﬁm storage tank if at least one of the following applies:
make an appropriation from the general fund sufficient to pay the 1 R ted tests show that the disch h ted i
principal and interest on the obligations. - nepeated tests snow that the discharge has resuited In a
concentration of contaminants in a well used to provide water for

(10) PENALTIES. (@) Any owner or operator, person owning & man consumption that exceeds a preventive action limit, as
home oil tank system or service provider who fails to malntalrd%ﬁned in s. 160.01 (6).
y be

record as required by rules promulgated under sub. (9) (a) ma 2. Petroleum product that is not in dissolved phase is present

required to forfeit not more than $5,000. Each day of continug ;
violation constitutes a separate offense. \évl?rr;ggxfskness of 0.01 feet or more, as shown by repeated mea-

(b) Any owner or operator, person owning a home oil tank sys- 3. An enforcement standard is exceeded in groundwater

tem or service provider who intentionally destroys a docum hi o= X
: - ; . : in 1,000 feet of a well operated by a public utility, as defined
that is relevant to a claim for reimbursement under this sectlom@s_ 196.01 (5), or within 100 feet of any other well used to provide

guilty of a Class G felony. :
History: 1987 a. 399; 1989 a 31, 254, 255: 1991 a. 39, 82, 260: 1993 a. 16, JYRLEN for human consumption.

416, 491; 1995 a. 27 ss. 3665 to 3683m, 9116 (5); 1995 a. 227, 247, 378, 417; 19974. An enforcement standard is exceeded in fractured bedrock.

a. 27, 35, 237, 252, 283; 1999 a. 9, 185; 2001 a. 16, 109; 2003 a. 33; 2005 a. 75; 2007\ « ” o diven |
a. 20, 145 2000 4. 28, 240, th) “Petroleum product” has the meaning given in s. 101.143

Cross—reference: See also chs. Comm 46 and 47, Wis. adm. code. (1) ().

That the commingling of contaminants from separate tanks was below DNR “ ” ;
clean—up levels did not eliminate the fact that commingling can still occur resultj‘lr}% (bm) “Petroleum storage tank” means a .Storage tank. th.at IS
in one occurrence under sub. (1) (cs). Mews v. Department of Commerce, 20044€d t0 store petroleum products together with any on-site inte-

App 24, 269 Wis. 2d 641, 676 N.W.2d 160, 03-0055. ) gral piping or dispensing system. “Petroleum storage tank” does
The meeting described in sub. (2m) is intended to promote interagency coordﬁ)qt include a pipeline facilit

tion and is directory in nature rather than mandatory. Interdepartmental coordinai . i Y. . . .

may ocour outs_ki)dle; of m%etliggsh. Howe(\j/er, the commerce depart.naenht is not absolveqc) “Remedial action” means action that is taken in response

of its responsibility to hold the interdepartmental meeting with the site own i i i

requiredunder sub. (2m). Mews v. Department of Commerce, 2004 WI App 24, 2% a discharge a.nd that is neces.s.ary to restore the environment to

Wis. 2d 641, 676 N.W.2d 160, 03-0055. 1e extent practicable and to minimize the harmful effects of the
The proceeds of general obligation bonds may be used to fund awards underdifi€harge to the air, lands and waters of this state.

section. 81 Atty. Gen. 114. (d) “Responsible person” means a person who owns or oper-

ates a petroleum storage tank, a person who causes a discharge

|101'14t35 R?mcly(val oflableln?hqned ut_ndgrground petro- from a petroleum storage tank or a person on whose property a
eum storage tanks. (1) In this section: petroleum storage tank is located.

?Iz(a) B:’:t11cl<|flllf does not |ndclude Ihandscaplng or replacing side- (2) () The department shall administer a program under
walk, asphalt, tence, or sod or other vegetation. which responsible persons investigate, and take remedial action

(b) “Underground petroleum product storage tank system” hiasresponse to, those discharges of petroleum products from petro-
the meaning given in s. 101.143 (1) (i). leumstorage tanks that are covered under par. (b). The department

(2) The department may contract with a person registeredmay issue an order requiring a responsible person to take remedial
certified under s. 101.09 (3) to empty, clean, remove, and dispaséon in response to a discharge of a petroleum product from a
of an underground petroleum product storage tank system;pgiroleum storage tank if the discharge is covered under par. (b).
assess the site on which the underground petroleum product dtoradministering this section, the department shall follow rules
age tank system is located; and to backfill the excavation if allmomulgated by the department of natural resources for the
the following apply: cleanup of discharges of hazardous substances.
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(b) The program under this section covers a discharge ofrad schedules for classifying sites of discharges of petroleum
petroleum product from a petroleum storage tank if all of the fgdvroducts from petroleum storage tanks.

lowing apply: (b) The department of commerce and the department of natural
1. The site of the discharge is classified, as provided undesources shall submit a memorandum of understanding under
sub.(3m) (a) 3., as medium risk or low risk, based on the threat tkigit subsection to the secretary of administration for review. A
the discharge poses to public health, safety and welfare and tortlggnorandum of understanding under this subsection does not
environment. take effect until it is approved by the secretary of administration.

2. The site of the discharge is not contaminated by a hazard{4) Any person who violates a rule promulgated or an order
ous substance other than the petroleum product, including &wsued under this section shall forfeit not less than $10 nor more
additive, that was discharged from the petroleum storage tankhan $5,000 for each violation. Each day of continued violation
(3) The department of natural resources may take action unige separate offense.

s. 292.11 (7) (a) or may issue an order under s. 292.11 (7) (c) iristory: 1995 a. 27 ss. 3685 and 9116 (5); 1995 a. 227; 1999 a. 9.

response to a discharge that is covered under sub. (2) (b) On|yq:ross—reference: See also chs. Comm 46 and 47, Wis. adm. code.

one or more O.f the foIIowmg apply: . 101.145 Smoke detectors. (1) DeriNnTIONS. As used in this
(a) The action or order is necessary in an emergency to pre

or mitigate an imminent hazard to public health, safety or welfaré |or1: . . S . - C
or to the environment. (a) “Residential building” means any public building which is

sed for sleeping or lodging purposes and includes any apartment
(b) The department of commerce requests the departmenﬁéﬁse’ rooming house, hotel, children’s home, community—based

natural resources to take the action or issue the order. . residential facility or dormitory but does not include a hospital or
(c) The secretary of natural resources approves the actlorhglrsing home.

order in advance after notice to the secretary of comrperce. (b) “Sleeping area” means the area of the unit in which the bed-

(d) The department of natural resources takes action undetgms or sleeping rooms are located. Bedrooms or sleeping rooms
292.11 (7) (a) after the responsible person fails to comply with &harated by another use area such as a kitchen or living room are
order that was issued under s. 292.11 (7) (c) in compliance Wdfharate sleeping areas but bedrooms or sleeping rooms separated
this subsection. by a bathroom are not separate sleeping areas.

(e) The department of natural resources takes the action unde c) “Smoke detector’ means a device which detects particles
s. 292.11 (7) (a) because the identity of the responsible persogyis oqucts of combustion other than heat.

unknown. . . . - .
. (d) “Unit” means a residential building or that part of a residen-

(3g) (@) If, on December 1, 1999, more than 35% of Sitgg, 'y iiding which is intended to be used as a home, residence or
classifiedunder this section, excluding sites that are contaminatg epingplace by one person or by 2 or more persons maintaining
by a hazardous substance other than a petroleum product 0% @Bmmon household. to the exclusion of all others
additive to a petroleum product, are classified as high-risk sites, ’ ke d ired und .h' i
the department of commerce and the department of naturaf2) APPROVAL. A smoke detector required under this section
resources shall attempt to reach an agreement that specifies &@ﬁ'-' be approved by Underwriters Laboratories, Inc. ,
dards for determining whether the site of a discharge of a petro{3) INSTALLATION AND MAINTENANCE. (&) The owner of a resi-
leum product from a petroleum storage tank is classified as higgntial building shall install any smoke detector required under
risk. The standards shall be designed to classify no more than section according to the directions and specifications of the
of those sites as high-risk sites and may not classify all sitegrgnufacturer of the smoke detector.
which an enforcement standard is exceeded as high-risk sites. Ifo) Theowner of a residential building shall maintain any such
the department of commerce and the department of natwmlokedetector that is located in a common area of that residential
resources are unable to reach an agreement, they shall refebitlileling.
matters on which they are unable to agree to the secretary ofc) The occupant of a unit in a residential building shall main-
administration for resolution. 'I_'he secretary of adm!nlstrathainany smoke detector in that unit, except that if an occupant who
shall resolve_any matters on Whl_ch the departments disagree j8 Aot an owner, or a state, county, city, village or town officer,
manner that is consistent with this paragraph. The departmené%im or employee charged under statute or municipal ordinance
commerce shall promulgate rules incorporating any agreemgfif, howers or duties involving inspection of real or personal
between the department of commerce and the departmeatuef operty, gives written notice to the owner that a smoke detector
ral resources under this paragraph and any resolution of disagfgre unit is not functional the owner shall provide, within 5 days
ments between the departments by the secretary of administrajy receipt of that notice, any maintenance necessary to make
under this paragraph. that smoke detector functional.

(b) If, 6 m_onths afte_r_rules under par. (a)_ areﬁmefm(_)re than (4) ReEQUIREMENT. The owner of a residential building the ini-
35% of the sites classified under this section, excluding sites tp?gj construction of which is commenced before, on or after May
are contaminated by a hazardous substance other than a petroleiifg7g shall install and maintain a functional smoke detector in
product or an additive to a petroleum product, are classifiedigs pasement and at the head of any stairway on each floor level
high-risk sites, the department of commerce shall revise the riegne pyjiiding and shall install a functional smoke detector either
using the procedure for promulgating the rules in par. (@). iy each sleeping area of each unit or elsewhere in the unit within

(3m) (a) The department of commerce and the departmentgfeet of each sleeping area and not in a kitchen.

naturalresources shall enter into a memorandum of understanding(5) PENALTY. Whoever violates this section shall forfeit to the

that does all of the following: _ state not more than $50 for each day of violation.
1. Establishes the respective functions of the 2 department%) DEPARTMENT INSPECTION AND ORDERS. The department

in the administration of this section and s. 101.143. ‘may inspect all residential buildings, except the interior of private
2. Establishes procedures to ensure that remedial actigifellings, as may be necessary to ensure compliance with this
taken under this section are consistent with actions taken undesg+ion. The department may inspect the interior of private dwell-
292.11 (7). ings at the request of the owner or renter as may be necessary to
3. Establishes standards for determining whether the siteedure compliance with this section. The department may issue
a discharge of a petroleum product from a petroleum storage tapdiers asnay be necessary to ensure compliance with this section.
is classified as medium risk or low risk and establishes procedurasistory: 1977 c. 388; 1983 a. 189; 1987 a. 376; 1989 a. 109; 2007 a. 205.
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101.147 Contractor registration. (1) No person may hold  (am) “Carbon monoxide detector” means an electronic or bat-
himself orherself out or act as a construction contractor unless tkaty—operated device that sounds an alarm when an unsafe level
person is registered as a construction contractor by the depaftearbon monoxide is in the air.

ment. (b) “Residential building” means a tourist rooming house, a
(2) The department shall promulgate rules to administer ahdd and breakfast establishment, or any public building that is
enforce this section. used for sleeping or lodging purposes. “Residential building”
(3) The department may directly assess a forfeiture by issuii@es not include a hospital or nursing home.
an order against any person who violates this section. (c) “Sleeping area” has the meaning given in s. 101.145 (1) (b).
(4) The registration requirement under sub. (1) does not apply(cm) “Tourist rooming house” has the meaning given in s.
to any of the following: 254.61 (6).
(a) A person who engages in construction on property owned(d) “Unit” means a part of a residential building that is occu-
or leased by that person. pied by one or more persons as a home, residence, or sleeping
(b) A state agency or local governmental unit. place.

is(2) INSTALLATION REQUIREMENTS. (@) Except as provided in

c) A person who engages in construction in the course of h - - L >
(©) AP 959 gr. (b), the owner of a residential building shall install a carbon

or her employment by a state agency or local governmental u

History: 2009 a. 28. monoxide detector in all of the following places not later than the
date specified under par. (c):
101.148 Contractor notices. (1) DeriNnTIONS. In this sec- 1. In the basement of the building if the basement has a fuel-
tion: burning appliance.

(a) “Consumer” means a person who enters into a written or 2. Within 15 feet of each sleeping area of a unit that has a fuel-
oral contract with a contractor to construct or remodel a dwellingurning appliance.
(b) “Contractor” means a person who enters into a written or 3. Within 15 feet of each sleeping area of a unit that is imme-
oral contract with a consumer to construct or remodel a dwellirjately adjacent to a unit that has a fuel-burning appliance.
(c) “Deliver” means any of the following: 4. In each room that has a fuel-burning appliance and that is
1. Depositing the document or written notice in the U.S. m&Pt used as a sleeping area. A carbon monoxide detector shall be
or with acommercial delivery service, addressed to the applicat?'f@ta”ed under this subdivision not more than 75 feet from the
person. uel-burning appliance. _ _
2. Giving the document or written notice personally to the 2 In €ach hallway leading from a unit that has a fuel-burning
; appliance, in a location that is within 75 feet from the unit, except
applicable person. ° . : Ly et U
d) “Dwelling” means anv premi r portion of remi that, if there is no electrical outlet within this distance, the owner
(d) “Dwelling” means any premises or portion of & prémis&g.a i place the carbon monoxide detector at the closest available
that is used as a home or a place of residence and that part o

lot or site on which the dwelling is situated that is devoted to resi- itrlcl?l Ou“.?? n “:e hr:lll\;vay. itiunit building. th fh
dential use. “Dwelling” includes other existing structures on the (?) If @ unitis not part of @ multiunit building, the owner of the

immediate residential premises such as driveways, sidewalﬂgsﬁs,'dem'abu”d'ng need not install more than one carbon monox-

swimming pools, terraces, patios, fences, porches, garages, djetector in the unit. ) .
basements. (c) 1. Except as provided under subd. 2., the owner of a resi-

() “Remodel’ means to alter or reconstruct a dWeIIinQential building shall comply with the requirements of this sub-

“Remodel” does not include maintenance or repair work. ectzlonTzif(;relqtzeot:cu;Idéng dinct’,(;?%p'?g.h hall comply with the
. wner resi ial building s y Wi
(2) NOTICE REQUIRED AT TIME OF CONTRACTING. (2) Before equirements of thisubsection not later than April 1, 2010, if con-
enteringinto a written contract to construct or remodel a dwellin ction of the building was initiated before October 1. 2008. or
or, if the parties enter into an oral contract, as soon as reason 9 s !
possible, but before commencing any work to construct e department approved the plans for the construction of the

remodel a dwelling, the contractor shall deliver to the consu llding under s. 101.12 t_)efore October 1, 2008. .
a copy of the brochure prepared under s. 895.07 (13) and a noticgl) Any carbon monoxide detector that bears an Underwriters
worded substantially as follows: Laboratories, Inc., listing mark or similar mark from an indepen-

dent product safety certification organization satisfies the require-
NOTICE CONCDEEFlzzl\él(I}l_I(_BSCONSTRUCTION ments of this subsection.

Wisconsin law contains important requirements vou must fal- (e) The owner shall install every carbon monoxide detector
. portant req sy ' c?Jequired bythis subsection according to the directions and specifi-
low before you may file a lawsuit for defective construction

. ; ations of the manufacturer of the carbon monoxide detector.
against the contractor who constructed your dwelling or com- ;
(3) MAINTENANCE REQUIREMENTS. (@) The owner of a residen-

pleted your remodeling project or against a window or door su[P- S >\ -
plier or manufacturerSection 895.07 (2) and (3) of thédabnsin U@l building shall reasonably maintain every carbon monoxide
fetector in the residential building in the manner specified in the

statutes requires you to deliver to the contractor a written not X .

of any construction conditions you allege are defective before yggtructions for the carbon monoxide detector. )

file your lawsuit, and you must provide your contractor or window (P) An occupant of a unit in a residential building may give the
or door supplier the opportunity to make an offer to repair or refWwner ofthe residential building written notice that a carbon mon-
edy the a”eged construction defects. You are not Ob“gated%de de'[eCtOI’ n the I’ESIdentlal bUI|dIng IS not functlonal or has
accept any offer made by the contractor or window or door sdﬁﬁen removed by a person other than the occupant. The owner of

plier. All parties are bound by applicable warranty provisions the residential building shall repair or replace the nonfunctional

(b) Thenotice required under par. (a) shall be conspicuous el missing carbon monoxide detector within 5 days after receipt

in writing and may be included within the contract between tf% the notice. . . e .
contractor and the consumer. (c) The owner of a residential building is not liable for damages
History: 2005 a. 201. resulting from any of the following:

1. Afalse alarm from a carbon monoxide detector if the car-
101.149 Carbon monoxide detectors. (1) DerINITIONS.  bon monoxide detector was reasonably maintained by the owner

In this section: of the residential building.
(ag) “Bed and breakfast establishment” has the meaning given 2. The failure of a carbon monoxide detector to operate prop-
ins. 254.61 (1). erly if that failure was the result of tampering with, or removal or
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destruction of, the carbon monoxide detector by a person ottiéd.15 Mines, tunnels, quarries and pits. (1) If any shaft

than theowner or the result of a faulty detector that was reasonallyworkings of a mine, or any tunnel, trench, caisson, quarry, or

maintained by the owner as required under par. (a). gravel or sand pit is being operated or used in violation of the
(4) TAMPERING PROHIBITED. No person may tamper with, Safety orders of the department applicable thereto, the owner or

remove, destroylisconnect, or remove batteries from an install@Perator upon receiving notice of such violation from the depart-

carbon monoxide detector, except in the course of inspectifent shall immediately cease such operation or use. The opera-
maintenance, or replacement of the detector. tion or use of such shaft or workings of a mine, or of such tunnel,

(5) ExcepTions. Subsections (2) and (3) do not apply to th{._[er]ch, caisson, quarry or gravel or sand pit, shfall not be resumed
owner of a residential building if the residential building does anml such safety orders have been complied with.

have an attached garage and any of the following applies: (2) (a) Forthe purpose of this section:
(@) The residential building does not have any fuel-burning 1. “Excavation” or “workings” means any or all parts of a
appliances. mine excavated or being excavated, including shafts, tunnels,

(b) Al of the fuel-burning appliances in the residential build"iftS: Cross cuts, raises, winzes, stopes and all other working

ing have sealed combustion units that are covered by the manufaees N .a mine. ) )
turer’s warranty against defects. 2. “Mineral” means a product recognized by standard authori-

(©) All of the fuel-burning appliances in the residential buildi€S as mineral, whether metalliferous or nonmetalliferous.
ing have sealed combustion units that are inspected as provided3: “Shaft” means an opening made for mining minerals, for
in the rules promulgated by the department under sub. (6) (b)¥#Sting and lowering persons or material, or for ventilating
in the rules promulgated by the department of health servi¢d¥lerground workings.
under s. 254.74 (1) (am). (b) No excavation of a shaft may be commenced unless a per-

(6) RULES. (a) The department shall promulgate rules estafiut is first issued therefor by the department. Permits for such
lishing a procedure under which the owner of a residential buifcavatiorshall be issued upon fee payment and application filed

ing may apply to the department for a waiver of the requiremeMh the department, if the department is satisfiedttreashaft or
under sub. (2). the excavation and workings will be in compliance with the safety

gﬁders adopted by the department and applicable thereto.

(b) The department shall promulgate rules, in consultati - ;
with the department of health services, under which the deptpPlication shall be made upon forms prescribed by the depart-
; ent and shall be furnished upon request.

ment of commerce shall authorize certified heating, ventilatin'g;], . )
and air conditioning inspectors to conduct regular inspections of(¢) Paragraph (b) does not apply to shafts which will be less
sealed combustion units, as required under sub. (5) (c), for carB 50 feet in depth wherein persons are not employed, or which
monoxide emissions in residential buildings other than hotef§€ Not equipped with power driven hoists used for hoisting per-
tourist rooming houses, and bed and breakfast establishme?@8s inand out of the shafts, or which are not covered with a flam-
The rules shall specify conditions under which it may issue ord&tgble building.
as specified under sub. (8) (a). The rules may not require theld) The department may:
department of commerce to authorize inspection of sealed com-1. Employ additional mining inspectors, who shall have had
bustion units during the period in which the sealed combustianleast 10 years experience in underground mining or be a gradu-
units are covered by a manufacturer’s warranty against defectge of a recognized college with a degree of mining engineering.
(7) InspecTION. To ensure compliance with subs. (2) and (3), 2. Cause the inspection of all underground mines, quarries,
the department, or a building inspector certified by the depagpits, zinc works or other excavations.
ment, shall inspect the common area of residential buildings other(e) The department shall promulgate rules to effect the safety
than hotels, tourist rooming houses, and bed and breakfast esigbines, explosives, quarries and related activities. Such rules
lishments and may inspect a unit within such buildings at tga| provide for the establishment of uniform limits on permissi-
request of the owner or occupant of the unit to be inspected. pje |evels of blasting resultants to reasonably assure that blasting
(8) PeNALTIES. (a) If the department of commerce or theesultants do not causgury, damage or unreasonable annoyance
department of health services determines after an inspection @ any person or property outside any controlled blasting site area.
building under this section or s. 254.74 (19) that the owner of the(f) 1. The department shall cause the inspections of under-
building has violated sub. (2) or (3), the respective departmepbund mines and similar establishments at least once every 2
shall issue an order requiring the person to correct the violatioRynths and shall cause the inspections of surface mines and simi-
within 5 days or within such shorter period as the respectiyg establishments at least once each year. In the making of the
department determines is necessary to protect public health gghections the owner and the labor union identified as the bar-
safety. If the person does not correct the violation within the tirg@ining representative of the employees of the mine or establish-
required, he ashe shall forfeit $50 for each day of violation occurmentshall be permitted to accompany the inspector engaged in the
ring after the date on which the respective department finds thifr of inspection. The department shall cause a report of any
the violation was not corrected. inspection sanade, to be submitted to representatives of the oper-
(b) If a person is charged with more than one violation of suftor and of the employees.
(2) or (3) arising out of an inspection of a building owned by that 2 The department may apply to a court of record for the clos-
person, those violation.s .shall be counted as asingle violationifqg of any underground mine, quarry, pit, zinc works or other
the purpose of determining the amount of a forfeiture under pacavation where the same is being operated in violation of any

(). of its rules or orders, and the owners or operators have failed
(c) Whoever violates sub. (4) is subject to the following penalithin a reasonable time to correct any unsafe methods of opera-
ties: tion. Thefailure of any owner or operator to comply with the order

1. For a first offense, the person may be fined not more theinudgment of the court subjects the party or parties to contempt

$10,000 or imprisoned for not more than 9 months, or both. proceedings.

. . istory: 1971 c. 185; 1971 c. 228 s. 44; Stats. 1971 s. 101.15; 1975 c. 94 s. 91
2. For a 2nd or subsequent offense, the person is guilty 95)5197%/& 29;1979 c. 257; 1983 a. 189; 1985 a. 29; 1993 a. 16.

Class | felony. Cross—reference: See also chs. Comm 7 and 8, Wis. adm. code.
History: 2007 a. 20 s. 9121 (6) (a); 2007 a. 205. When arinspector determines that there is a violation of safety orders and a condi-
Cross—reference: See also ss. Comm 21.095, 62.1200 and 66.0911 i&)atvh.  tion of extreme and imminent danger to a worker’s life exists, the inspector may seek
code. the assistance of a local law enforcement officer. The local law enforcement officer
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has a duty to render assistance unless in the officer’s opinion other priority assign{(c) A retail supplier may obtain any of the following to prove
ments take precedence. 59 Atty. Gen. 12. financial responsibility as required under par. (a) or (b):

; ) ; 1. A surety bond that is issued by a surety company that is
101.16 - Liquefied petroleum gas. (1) DEFINITIONS. In this listed as amcceptable surety for federal bonds on the date that the

section: suretybond is obtained in the most recently published U.S. depart-

(a) “Department of transportation cylinder” means a con’[ainlxﬂfent of the treasury’s circular 570

that holds liquefied petroleum gas and that meets the specifica- . ble | f credit that is i d by a fi ial
tions established by the federal department of transportation., 2+ An irrevocable letter of credit that is issued by a financia

b) “Liquefied petroleum " means anv material which institution that is authorized to do business in this state or that is
(b) “Liquefied petroleum gas” means any material which e a1y chartered. The letter of credit shall be for an initial
composed predominantly of, or any mixtures of, any of the f

) " . Y - eriod of at least one year.
lowing hydrocarbons including their isomers: . S
3. Commercial general liability insurance as an endorsement

1. Propane. to an existing policy or as a separate policy from an insurer, or a
2. Propylene. risk retention group, that is licensed to transact the business of
3. Butane. insurance in this state or that is eligible to provide insurance as a
4. Butylene. surplus lines insurer in one or more states.

(c) “Propane gas system” means an assembly consisting of onéd) A retail supplier who fails to maintain proof of financial
or more containers that has a total water capacity of at least 1@gponsibility as required under par. (a) or (b), may not distribute
gallons and a means of conveying propane gas from the contaligietefied petroleum gas at retail until such proof is obtained.
or containers to a point of connection with devices used to con-(e) Each retail supplier shall file proof of financial responsibil-
sumethe propane gas. A “propane gas system” includes all pipiitg as required under this subsection with the department.
and other components associated with the assembly that are usqg A 3rd party that issues a surety bond, a letter of credit, or
to control the quantity, flow, pressure, and physical state of theneral liability insurance to a retail supplier for purposes of this
propane gas. subsectiorshall provide written notice to the retail supplier and to
(d) “Retail supplier” means a person engaged in the businéss department at least 60 days before canceling, revoking, sus-
of filling containers that have a water capacity of at least 4 pourgnding, or failing to renew the bond, letter, or insurance.
with liquefied petroleum gas that is intended to be used directly () A retail supplier that cancels or fails to renew a surety bond,
from the containers as fuel. “Retail supplier” does not includesdjetter of credit, or general liability insurance shall notify the
person who fills such containers with liquefied petroleum gas f@épartment at least 60 days before cancelling or failing to renew
the person’s own use. the bond, letter, or insurance. Upon receipt of the notice, the
(2) RuLes. The department shall promulgate rules to ascetepartment shall revoke the retail supplier’s license issued under
tain, fix, and order such reasonable standards, rules, or regulatisab. (3g).
for the design, construction, location, installation, operation, (h) A financial institution that issues an irrevocable letter of
repair, and maintenance of equipment for storage, handling, us@dit to a retail supplier for purposes of this subsection shall
and transportation by tank truck or tank trailer, of liquefied petrgenew the letter automatically unless notice is given as required
leum gases for fuel purposes, and for the odorizatisaidfgases under par. (f).
used therewith, as shall render such equipment safe. (4) REQUIREMENTSTO PROVIDE INFORMATION. (&) The person
(3) FILLING, EVACUATING, AND USEOF CONTAINERS. (a) EXcept actually performing the work of installing equipment utilizing
as provided in par. (b), no person, other than the owner of a liqliguefied petroleum gas for fuel purposes shall furnish the user of
fied petroleum gas container or a person authorized by the owRg& equipment a statement, the form of which shall be prescribed
may fill, refill, evacuate, or use in any other manner the Contalw the department’ Showing that the design’ construction, loca-
for any purpose. tion, and installation of the equipment conforms with the rules
(b) A retail supplier may evacuate a liquefied petroleum gasomulgated by the department under this section.
container not under its OWnerShip in order to transfer the remain'(b) 1. A person who owns, leases, or uses a propane gas system
ing liquefied petroleum gas that is in that container into a contaiRgid who is a customer of a retail supplier shall notify the retail sup-
that is under its ownership. plier of propane gas for the propane gas system of any interruption
(39) LicensereQuIReD. (a) No retail supplier may distributein the operation of the propane gas system due to the replacement,
liquefied petroleum gas without holding a license issued by theodification,repair, or servicing of the propane gas system by any
department. The department, subject to s. 101.02 (20) and (P&yson other than the retail supplier. The customer shall provide
shall issue a license to be a retail supplier upon receiving the fiee notice at least 7 days in advance of the interruption in the
established under s. 101.19 (1) (L) or (1m) and upon obtainiogeration of the propane gas system, except as provided in subd.
proof of financial responsibility as required under sub. (3r) (. The retail supplier, or the person replacing, modifying, repair-
The term of the license shall be set by the department, nofirtg, orservicing the propane gas system, shall perform a check for

exceed 2 years. leaks or other defects in the propane gas system before placing the
(b) The department shall publish an annual list of all retail supropane gas system back into operation in the manner required by
pliers holding valid licenses under par. (a). rule.

(3r) FINANCIAL RESPONSIBILITY. (@) Except as provided in par. 2. If the interruption of a propane gas system subject to subd.
(b), a retail supplier shall maintain proof of financial responsibil- is due to emergency repair or servicing, the customer shall pro-
ity in the amount of $1,000,000 per occurrence with an anniyille the notice to the retail supplier as soon as possible and no later
aggregate of $2,000,000 for compensating 3rd parties for bodiian 24 hours after the repair or servicing is completed.
injury and property damages for incidents associated with the(c) Each retail supplier filling a container that is part of a pro-
release of liquefied petroleum gas. panegas system shall provide written notice to each customer sub-

(b) A retail supplier who only fills department of transporta€ct to par. (b) of the customer’s duty under par. (b) before the retail
tion cylinders or who only fills containers for engine and recréupplier’s first delivery of propane gas to that customer and shall
ational vehicle fueling systems shall maintain proof of financigrovide subsequent notices on an annual basis. The notice shall
responsibility in the amount of $500,000 per occurrence with Ki¢lude all of the following information concerning the duty to
annual aggregate of $1,000,000 for compensating 3rd partiestetify under par. (b):
bodily injury and property damages for incidents associated with 1. The name, address, and telephone number of the retail sup-
the release of liquefied petroleum gas. plier.
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2. The purpose of giving the natification to the retail supplier. (c) An action under this subsection shall be commenced within

3. A description of the type of propane gas system that is s&§0 days after the cause of action accrues or be barred.
ject to the notification requirement. (6) ExempTION. This section does not apply to railroads

4. A description of the types of activities that constitute @gaged in interstate commerce or to equipment used by them.

replacement. modification. repair. or servicing of a propane ga: istory: 1971 c. 185 s. 1; Stats. 1971 s. 101.16; 2007 a. 203; 2009 a. 180.
sthem ’  repat, 9 prop g gross—reference: See also ss. Comm 5.73 and 40.40, Wis. adm. code.

5. A copy of the provisions under s. 101.16 (4) (b). 101.17 Machines and boilers, safety requirement. ~ No

(5) PenALTIES. (ac) Except as provided in par. (am), any pemachine, mechanical device, or steam boiler shall be installed or
son who violates sub. (3) or (4) or any rule promulgated under subed in this state which does not fully comply with the require-
(2) shall forfeit not less than $10 nor more than $1,000. ments of the laws of this state enacted for the safety of employees

(am) Any person who intentionally violates sub. (3) or (4) gnd frequenters in places of employment and public buildings and
any rule promulgated under sub. (2) shall be fined not less thith the orders of the department adopted and published in con-

$25 nor more than $2,000, or shall be imprisoned not less tharf@mity with this subchapter. Any person violating this section
days nor more than 6 months. shall be subject to the forfeitures provided in s. 101.02 (12) and

(b) Except as provided in par. (c), any retail supplier who viéls,)- ] . . ]
lates sub. (39) or (3r) shall forfeit not less than $500 and not mgrggs.tory. 1971 c. 1855ss. 1, 7; 1971 c. 228 ss. 19, 43; Stats. 1971 s. 101.17; 1995
than $1,000 for the first offense and not less than $2,000 but Natross-reference: See also chs. Comm 18, 33, 34, 41, 43, and 45, Wis. adm. code.
more than $5,000 for each subsequent offense.

(c) Any retail supplier who violates sub. (3g) or (3r) shall fol01.175 Local energy resource systems. (1) In this sec-
feit not less than $200 and not more than $400 for the fiestgé  tion:
and not less than $800 but not more than $2,000 for each subsda) “Local energy resource system” means a solar energy sys-
quent offense if the retail supplier is one of the following: tem, a wind energy system or a wood energy system.

1. A retail supplier who only fills department of transporta- (b) “Solar energy system” means equipment which directly
tion cylinders. convertsand then transfers or stores solar energy into usable forms
2. A retail supplier who only fills containers for engine an@f thermal or electrical energy.
recreational vehicle fueling systems. (c) “Wind energy system” means equipment _vvhich converts

(cg) Paragraphs (b) and (c) do not apply to intentional viol@d then transfers or stores energy from the wind into usable forms
tions of subs. (3g) or (3r). of energy. _

(cm) Except as provided in par. (cn), any retail supplier who (d) “Wood energy system” means woodburning stove or fur-
intentionallyviolates sub. (3g) or (3r) shall be imprisoned not le$¥ce.
than 30days nor more than 6 months or shall be fined not less than(1m) The purpose of this section is to establish statewide local
$500 nor more than $1,000 for the first offense and not less tieergy resource system standards to promote accurate consumer
$2,000 nor more than $5,000 for each subsequent offense. evaluation of local energy resource systems and components

(cn) Any retail supplier who only fills department of transthereof.
portation cylinders or containers for engine and recreational (2) Any manufacturer or retailer prior to the sale in this state
vehicles and who intentionally violates sub. (3g) or (3r) shall ls§ any local energy resource system or components thereof may
imprisoned not less than 30 days nor more than 6 months or stefuest the department to issue a seal of quality for each system
be fined not less than $200 nor more than $400 for the fiestsef or component which meets or exceeds the quality standards estab-
and not less than $800 nor more than $2,000 for each subseqliged by the department under sub. (4).

offense. (3) The department, in consultation with the department of
(cr) 1. Each day of violation of sub. (3) constitutes a separagyiculture, trade and consumer protection, shall establish by rule

offense. quality standards for local energy resource systems which do not
2. Each day of violation of sub. (3g) constitutes a separdfi@Pede development of innovative systems but which do:

offense. (&) Promote accurate consumer evaluation of local energy
3. Each day of violation of sub. (3r) constitutes a separdfSource systems and components thereof.

offense. (b) Conform, where feasible, with national performance stan-

4. Each day of violation of sub. (4) constitutes a Sepaﬁ?@rds promulgated or recognized by the federal government for
offense. ocal energy resource systems.

(d) If a retail supplier is found in violation of sub. (3g) or (3r), (c) Promote the production, marketing and installation of local
the court shall require that the retail supplier cease distributiigergy resource systems. _
liquefied petroleum gas at retail until the retail supplier is issued (4) The quality standards under sub. (3) shall include but are
the license required under sub. (3g). not limited to:

(5m) CiviL LIABILITY. (a) Any retail supplier who is licensed () Therequirement of a warranty and minimum requirements
under sub. (3g) and who suffers damages caused by the fillindafthe contents thereof.
a container that is not a department of transportation cylinder by(b) The requirement of an operation and maintenance manual
another retail supplier who is not so licensed may bring an actamd minimum requirements for the contents thereof.
against the unlicensed retail supplier to do any of the following: (¢) Minimum specifications for materials, workmanship, dura-
~ 1. Enjoin the unlicensed retail supplier from distributingility and efficiency.
liquefied petroleum gas at retail until the retail supplier receives (5) Upon request by any manufacturer or retailer of any local
the required license. energy resource system or components thereof which meet or

2. Receive monetary damages equal to 3 times the amourgafeed theuality standards established under sub. (4), the depart-
any monetary loss sustained or $2,000, whichever is greater, mmuént shall issue an appropriate seal of quality. The department
tiplied by each day that the unlicensed supplier is not licenseay charge a fee to cover the cost of the seal and to cover the cost
under sub. (39). of examining the system or its components.

(b) Notwithstanding s. 814.04 (1), a retail supplier who pre- (6) Misrepresentation, misuse or duplication of the depart-
vails in an action under par. (a) shall be awarded reasonable attwent seal of quality issued under sub. (5) shall be deemed decep-
ney fees. tive advertising under s. 100.18 (9m).
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(7) Atthe request of any buyer of a local energy resource syisg refrigerant removed from refrigeration equipment for reuse
tem the department may inspect any local energy resource sydteiess the person certifies all of the following to the department:

necessary to ascertain compliance( W)ith this section. 1. That the person or another person reclaims the ozone-de-
History: 1979 c. 350; 1983 a. 27 s. 2202 (25); 1985 a. 120. i i i i imi in-
Cross—reference: See also ch. Comm 71, Wis. adm. code. mztrl]?g refrigerant using approved refrigerant reclaiming equip

101.177 Refrigeration equipment and ozone-deplet- 2. That the individuals who use the approved refrigerant

ing refrigerant. (1) DEFINITIONS. In this section: reclaiming equipment under subd. 1. have the qualifications

(&) “Approved refrigerant reclaiming equipment” meangStabIISheCI under sub. (4) () 3.
equipment that the department or an independent standards test?) Paragraph (a) does not apply to a person that sells used
ing organization approved by the department determines will tr@4@ne—depleting refrigerant removed from refrigeration equip-
ozone—-depleting refrigerant removed from refrigeration equipi€nt to another person for reclaiming, as provided in par. (a) 1.,
ment sathat the ozone—-depleting refrigerant meets the standard¥fthat other person if the person informs the other person that the
purity for reclaimed refrigerant established under sub. (4) (a) @z0ne-depleting refrigerant has not been reclaimed as provided

(am) “Approved refrigerant recycling equipment” mean¥! Pa": (@ 1.
equipment that the department or an independent standards test3M) SALE OF NEW OR RECLAIMED REFRIGERANT. NO person
ing organization approved by the department determines WilRY Sell or offer to sell new or reclaimed ozone-depleting refrig-
reduce contaminants in used ozone-depleting refrigerant by &Nt except as authorized in s. 100.45 (3) (b) or to one of the fol-
separation and passes through devices that reduce moisture, &4¢n9:

ity and particulate matter. (a) A person who intends to resell the ozone-depleting refrig-
(b) “Ozone-depleting refrigerant” has the meaning given in&fant.
100.45 (1) (d). (b) A person who provides certification to the department

(c) “Refrigeration equipment’ means mechanical vapor cordnder sub. (2).
pression refrigeration equipment except for a mobile air condi- (4) DEPARTMENT DUTIES. The department shall do all of the
tioner, aglefined in s. 100.45 (1) (b), or trailer refrigeration equigollowing:

ment, as defined in s. 100.45 (1) (e). (a) Promulgate rules for the administration of this section
~ (d) “State agency” means any office, department, agendgyluding establishing all of the following:
institution of higher education, association, societytber body 1. A standard of purity for reclaimed refrigerant that is based

in state government created or authorized to be created by the epnrecognized national industry standards.
stitution orany lawthat is entitied to expend moneys appropriated 5 - qajifications, which may include training or certification
by law, including the legislature and the courts, the Wisconsigg irements, for individuals who use equipment to transfer

Housing and Economic Development Authoribe BradieyCen- - ;6n6-depleting refrigerant from refrigeration equipmestdo
ter Sports and Entertainment Corporation, the University of Wlége containers.

consin Hospitals and Clinics Authoritile Wisonsin Aerospace 2 lificati hich include traini {if
Authority, the Wisconsin Quality Home Care Authority, the Wis., M- Qualifications, which may include training or certifica-

consin Economic Development Corporation, and the Wisconéi n requirements, for individ.uals who transfer ozqne—depleting
Health and Educational Facilities Authority, but excluding thi"igerantrom storage containers to approved refrigerant recycl-
Healthinsurance Risk—Sharing Plan Authority and the Lower Fd%ﬂ ethupment, a{)proved refrigerant reclaiming equipment or
River Remediation Authority. other's Orag? cqn amers’. . . e

(2) Servicing. No person, including a state agency, ma 3. Qualifications, which may include training or certification
install or service a piece of refrigeration equipment that contai uwl(.ements,. for |tnd|V|duaIs who use approved refrigerant
ozone-depleting refrigerant unless the person certifies all of fff&Y¢!IN9 equipment. , , . -
following to the department: 3m. Qualifications, which may include training or certifica-

(a) That the person does not use ozone-depleting refrige ‘Hq requirements, fo; individuals who use approved refrigerant
for cleaning purposes, including to clean the interior or exterigr®'2/MNg equipment.

surfaces of refrigeration equipment_ 4. Fees to cover the cost of administering subs. (2) and (3)
(b) That the person transfers the ozone—depleting refrigerantb) Identify approved refrigerant recycling equipment or
from refrigeration equipment to storage containers using equii?Prove independent testing organizations that may identify

ment that is approved by the department whenever the perdgRroved refrigerant recycling equipment.
removes ozone-depleting refrigerant from refrigeration equip- (bm) Identify approved refrigerant reclaiming equipment or
ment. approve independent testing organizations that may identify

(c) That the individuals who use the equipment to transfapproved refrigerant reclaiming equipment.
ozone-depleting refrigerant under par. (b) have the qualifications(c) Approve equipment for the transfer of ozone—depleting
established under sub. (4) (a) 2. refrigerant from refrigeration equipment to storage containers.

(d) That the person does not knowingly or negligently release(4m) DEPARTMENTPOWERS. The department may promulgate
ozone-depleting refrigerant to the environment, except for mimizles providing that any portion of sub. (2), (3) or (3m) applies
mal releases that occur as a result of efforts to recover, reclaimviih respect to a substance used as a substitute for an ozone—de-
recycle ozone—depleting refrigerant removed from refrigeratigueting refrigerant.

equipment. (5) PenALTIES. (a) Any person who violates sub. (2) shall be

(e) That the person inspects and, if necessary, repairs refrigesguired to forfeit not less than $50 nor more than $1,000. Each
tion equipment that leaks, or is suspected of leaking, before pnstallation orservicing in violation of sub. (2) constitutes a viola-
ting additional ozone-depleting refrigerant into that refrigeraticion.

equipment. (b) Any person who violates sub. (3) or (3m) shall be required
(g9) That, for the purposes of determining whether repairs aceforfeit not less than $50 nor more than $1,000. Each sale in

necessary under par. (e), the person uses a yearly leak rate ideiolation of sub. (3) or (3m) constitutes a violation.

fied by the federal environmental protection agency. History: 1989 a. 284; 1991 a. 97; 1993 a. 243; 1997 a. 27; 2005 a. 74, 335; 2007

a. 20, 97; 2009 a. 28; 2011 a. 7.
(3) SALE OF USEDREFRIGERANT. (a) AfterDecember 31,1991, Cross-reference: See also ss. Comm 5.70, 5.71, 5.72, and ch. Comm 45, Wis.

no person, including a state agency, may sell used ozone—deplgt: code.
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101.178 Installation and servicing of heating, ventilat- (g) The inspection and investigation of accidents.
ing and air conditioning equipment. (1) In this section,  (h) Inspections of mines, tunnels, quarries, pits and explosives.
political subdivision” means a city, village, town or county. (i) Inspecting and certifying rental units under s. 101.122 (4)

~ (2) No person may engage in the business of installing or sgfd certifying and training inspectors under s. 101.122 (2) (c) and

vicing heating, ventilating or air conditioning equipment unlesgl).

the person registers with the department. () The licensing and inspection of fireworks manufacturers
(3) (@) Thedepartment shall promulgate rules for a voluntanynder s. 167.10 (6m).

program under which a person who engages in the business of) administering subch. VII, except that the department may

installing or servicing heating, ventilating or air conditioning,ot charge a fee for an emergency elevator mechanic’s license

equipment may obtain certification by passing an examinatigider s. 101.985 (2) (c) or a conveyance operation permit under

developed or selected by the department. s. 101.983 (2) for a platform lift, stairway chair lift, or any other
(b) A political subdivision may not require a person to obtaifft in a private residence.

certification under par. (a) in order to engage in the business of ) |ssying licenses to retail suppliers of liquefied petroleum

installing or servicing heating, ventilating or air conditioning,ss nder s. 101.16 (3g), except as provided in sub. (1m).

equipment in that political subdivision unless all of the followin% (m) Registering const’ruction contractors under s. 101.147

apply:
. . - . . (Im) The department shall collect an annual fee of $20 for
1. On April 23, 1994, the political subdivision requires certifig ;in "4 Jicense under s. 101.16 (3g) to a retail supplier who only
cation, licensure or other approval by the political subdivision Hiis department of transportation cylinders
order to engage in that business in the political subdivision. (2) The department shall issue and record required certificates

2. The political subdivision allows a person who has the . ; : : ; . .
approval under subd. 1. on April 23, 1994, to continue to engggénspectlon or of registration for equipment listed in sub. (1) (b).

in that business in the political subdivision without obtaining cer- (3) I this section: _ _
tification under par. (a). (a) “Amusement attraction” means any game of skill, show, or

(c) A political subdivision may not require a person who is Ce(§_xhibiti.on that dogs not constitute an amusement or thrill ride
tified under par. (a) to obtain certification, licensure or oth&ntertainment device.

approval bythe political subdivision in order to engagetia busi- () “Amusement or thrill ride” means any device that carries
ness of instiing or servicing heating, ventilating or air condition-frequenters in annusual, entertaining or thrilling mode of motion
ing equipment in that political subdivision. or any vehicle providing entertainment or transportation to, from

L . : within an amusement area.
(d) A political subdivision may not require a person to Obtaﬁ){History: 1971 c. 185; 1971 c. 228 s. 42; Stats. 1971 s. 101.19; 1975 c. 39; 1977

certification, licensure or other approval by the political subdivi: 2971979 ¢c. 221° 1983 a. 27, 94, 446; 1987 a. 343; 1991 a. 39, 269; 1993 a. 414;
sion in order to engage in the business of installing or servicirgp9 a. 53; 2001 a. 16; 2005 a. 45, 456; 2007 a. 203; 2009 a. 28.

heating, ventilating or air conditioning equipment in the political Cross—reference: See also chs. Comm 2 and 61, Wis. adm. code.
subdivision unless the political subdivision requires that approv;

before November 1, 1993. 1.211 Lunchrooms. The department shall require a suit-

. able space in which lunches maydagen in any place of employ-
(4) The department may establish fees to cover the costs,Ql, it faind by the department to be reasonably necessary for the

administering this sect|or_1. ) protection of the life, health, safety and welfare of employees
(5) Any person who violates sub. (2) shall be required to fojherein.
feit not less than $50 nor more than $1,000. Each installation Ofiistory: 1971 c. 185's. 1; 1971 c. 228 s. 42; Stats. 1971 s. 101.211; 1977 c. 29.
servicing in violation of sub. (2) constitutes a separate violation.
History: 1993 a. 243. ] 101.31 Construction career academy grant program.
Cross-reference: See also ss. Comm 5.70, 5.71, and 5.72, Wis. adm. code. (1) The department shall award grants to eligible organizations

. . that operate a construction career academy that provides high
101.18 ~ Electric fences. The department shall ascertain, fix;chqaol pupils with training in construction—related careers.

and order such reasonable standards, rules or regulations for IS&) An organization is eligible for a grant under this section if

erection, construction, repair and maintenance of electric fenI S O00SES 10 Operate a construction career academy that meets
as shall render them safe. prop p y

History: 1971 c. 185 s. 1; 1971 c. 228; Stats. 1971 s. 101.18. the following minimum criteria:
(@) It has established a partnership between a school board
101.19 Fees and records. (1) The department, by rule pro- operating a high school, or a local business or sponsoring orga-
mulgated under ch. 227, shall fix and collect fees which shall, @igation, and a technical college district board or baccalaureate
closely as possible, equal the cost of providing the following sélegree granting institution in which the partners have committed

vices: to participate in the operation of the construction career academy
(2) The examination of plans for public buildings, public strudor @ minimum of 3 years. o _

tures, places of employment and the components thereof. (b) It provides high school pupils with the opportunity to
(am) The services specified by s. 101.12 (3) (am). receive up to 3 years of training in construction-related careers.

(b) Therequired inspection of boilers, pressure vessels, refrig- (c) ltincorporates industry concepts into core academic areas.
eration plants, liquefied petroleum gas vessels, anhydrous ammofd) It incorporates into its curriculum work experience in
nia tanks and containers, ski lift and towing devices, escalatdr@nstruction—related industries.
dumbwaiters, and amusementtwill rides but not of amusement  (e) It coordinates classroom credits with a technical college

attractions. district or with a baccalaureate degree granting institution.
(c) Determining and certifying the competency of inspectors, (f) It uses a learning community curriculum approved by the
blasters and welders. department in consultation with the department of public instruc-

(d) Each inspection of a facility conducted to ensure that tHen.
construction is in accordance with the plans approved by the(g) It awards a certificate of recognition to each pupil who suc-
department. cessfully completes the construction career academy’s plan of
(f) Administration of the manufactured dwelling program, thetudy.
one—and two—family dwelling programs, the manufactured home (3) The recipient of a grant under this section shall provide
and mobile home program, and the multifamily dwelling pranatching funds equal to 50 percent of the grant amount awarded
gram. to the recipient.
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(4) The recipient of a grant under this section may use tgeaph. On or before August 1, 2002, the secretary of administra-
grant funds only for the following purposes: tion shall pay the amount certified by the department under this
(a) To purchase materials and equipment, fund field trips, ap@ragraph to each such city, village, and town. The secretary of
make improvements to facilities, or for other specific needs reladministration may combine any payment due under this para-

ing to the construction career academy. graphwith any amount due to be paid on or before August 1, 2002,
(b) For developing a core curriculum, for professional devedP the same city, village, or town under par. (b) 1.
opment, or for other administrative needs of the recipient. (b) Payments from dues for calendar years 2001 to 2004.

(5) (a) The department may award a grant for the purposBayments from calendar year 2001 dues.’ Notwithstanding s.
describedinder sub. (4) (a) in an amount that equals not more tHEL.573 (3) (a), by the 30th day following July 30, 2002, the
$900 for each pupil enrolled in the construction career acadeggpartment shall compile the fire department dues paid by all
at the time that the award is granted. insurers under s. 601.93 and the dues paid by the state fire fund

(b) The department may award a grant for the purposéder s101.573 (1) and funds remaining under s. 101.573 (3) (b),
described under sub. (4) (b) in an amount not exceeding $50,G8M1ract the total amount due to be paid under par. (a), withhold

(6) The department shall promulgate rules to administer tfis>%. and certify to the secretary of administration the proper

section. amount to be paid from the appropriation under s. 20.143 (3) (L)
History: 2007 a. 20. to each city, village, and town entitled to a proportionate share of
fire department dues as provided under sub. (1) (b) and s. 101.575.
101.55 Executive agreements to control sources of If the department has previously certified an amount to the secre-

radiation. When the joint legislative council determines that tiary of administration under s. 101.573 (3) (a) during calendar
is in the interest of the state to enter into agreement with the ggear2002, the department shall recertify the amount in the manner
ernment of the United States to provide for the discontinuanceppbvidedunder this subdivision. On or before August 1, 2002, the
certain ofthe federal government’s responsibilities with respect t&cretary of administration shall pay the amounts certified or
sources of ionizing radiation and the assumption thereof by #eertified by the department under this subdivision to each city,
state pursuant to authority granted by P.L. 86—373, it shall conxg¥age, and town entitled to a proportionate share of fire depart-
its determination to the governor together with its estimate of thgent dues as provided under sub. (1) and s. 101.575. The secre-
initial and ultimate cost of the assumption of this responsibility Byry of administration may combine any payment due under this
the state and the governor, on behalf of the state, may, after a fglggdivision with any amount due to be paid on or before August
ing by both the governor and the US nuclear regulatory _comrq?-zoop_, to the same city, village, or town under par. (a).

sion as to the adequacy of the state’s program of regulation, en er, ‘Payments from dues for calendar years 2002 to 2004

m',[_?isi::cfh an agre'ement. Notwithstanding s. 101.573 (3) (a) and except as otherwise pro-
y: 1977 c. 29; 1993 a. 52. . 2 L .
vided in this subdivision, on or before May 1 in each year, the

101.563 Payments without regard to eligibility; calen- department shall compile the fire department dues paid by all
dar years 2000 to 2004. (1) ENTITLEMENT TODUES. (a) Pay- insurers under s. 601.93 and the dues paid by the state fire fund
ments from calendar year 2000 dueNotwithstanding ‘ss. under s101.573 (1) and funds remaining under s. 101.573 (3) (b),
101.573(3) (a) and 101.575 (1) and (3) to (5), the department shaithhold 0.5% and certify to the secretary of administration the
pay the amount determined under sub. (2) (a) to every city, villagegper amount to be paid from the appropriation under s. 20.143
and town that was ineligible to receive a proportionate share of & (L) to each city, village, and town entitled to a proportionate
department dues collected for calendar year 2000 as a result ofghate of fire department dues as provided under sub. (1) (b) and
city, village, or town failing to satisfy all eligibility requirementss. 101.575. Annually, on or before August 1, the secretary of
under s101.575 (1) and (3) to (5) or to demonstrate to the depastiministration shall pay the amounts certified by the department
ment that the city, village, or town was eligible under s. 101.5%® each such city, village, and town. This paragraph applies only
(1) and (3) to (5) to receive a proportionate share of the fire depastpayment of a proportionate share of fire department dues col-
ment dues. lected for calendar years 2002 to 2004.

_(b) Payments from dues for calendar years 2001 to 20(4- 3. ‘Payments to correct errors.” The amounts withheld under
withstandingss. 101.573 (3) (a) and 101.575 (1) and (3) to (5) aBghds. 1. and 2. shall be disbursed to correct errors of the depart-
except as otherwise provided in this paragraph, the departmegit orthe commissioner of insurance. The department shall cer-
may not withhold payment of a proportionate share of fire depagty, to the secretary of administration the amount that musisee
mentdues under ss. 101.573 and 101.575 to a city, village, or toMfi}sed to correct an error and the secretary of administration shall
based upon the failure of that city, village, or town to satisfy all ejisy the amount to the specified city, village, or town. The balance
gibility requirements under s. 101.575 (1) and (3) to (5) @10 ¢ the amount withheld in a calendar year under subd. 1. or 2., as
onstrate to the department that the city, village, or town is e"g'tﬂ plicable, that is not disbursed under this subdivision shall be
u][];j_er (51101.t575 (E[L)dand (3_%;9 (5 to recerl]ve a lp_)roportllo?att?] Shaf®luded in the totatompiled by the department under subd. 2. for
orfire cepartment dues. IS paragraph applies only 1o e Pgys eyt calendar year, except that amounts withheld under subd.
rcnaelgrt]g;?;fggmz%%?ij g%roeff fire department dues collected . from fire department dues collected for calendar year 2004 that

) are not disbursed under this subdivision shall be included in the

(2) DisTRIBUTION OF DUES. (a) Payments from calendar year .| compi
: ; piled by the department under s. 101.573 (3) (a) for the
2000 dues. Notwithstanding s. 101.573 (3) (a), the departmeﬂ xt calendar year. drrors in payments exceed the amount with-

shall pay every city, village, and town that is entitled to payme : : T
under sub. (1) (a) the amount to which that city, village, or tovﬁr%gjr' adjustments shall be made in the distribution for the next

would have been entitled to receive on or before August 1, 209
had the city, village, or town been eligible to receive a payment on(3) NOTICES OF INELIGIBILITY AND DEPARTMENTAL AUDITS;

that date. The department shall calculate the amount due urRi&EPTIONS. Except as otherwise provided in this subsection and
this paragraph as if every city, village, and town maintaining a fiftotwithstanding s. 101.575 (1) (am) and (4) (a) 2., the department
departmentvas eligible to receive a payment on that date. By tii@ay not issue a notice of noncompliance with regard to a city, vil-
date on which the department provides a certification or recetéige, or town that fails to satisfy all eligibility requirements under
fication to the secretary of administration under par. (b) 1., tee101.575 (1) and (3) to (5) and may not audit any city, village,
department shall certify to the secretary of administration thawn, or fire department for purposes of determining whether the
amount to be paid to each city, village, and town under this pacéy, village, town, or fire department complies with s. 101.575 (6)
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and s. 101.14 (2). This subsection does not apply after Augusth®, city, village or town becomes not entitled to dues and for all
2005. subsequent calendar years until the requirements are met.
History: 2001 a. 109; 2003 a. 33, 321, 327. (b) Every city, village or town that contracts for fire protection

and fire prevention services that comply with s. 101.14 (2) from

othercity, village or town is entitled to the dues specified in par.
if the department determines that the fire department furnish-
the protection can provide the agreed protection without

101.573 Fire dues distribution. (1) The department shall n
include in the compilation and certification of fire departme e{d
dues under sub. (3) 2% of the premiums paid to the state fire fy
for the insurance of any public property, other than state propent\? : St - . :
The department shall notify the secretary of administration of t :jv?cngse rclggr]:;rc?p?,;tﬁ/hvgthllralltslzvx(lg)llmlts and the fire prevention
amountcertified under this subsection and the secretary of adm -(c) Any cig/yvillage'or to'wn n(;t maintaining a fire depart
istration shall charge the amount to the state fire fund. ' , -
) (a) Onor bgfore Mav 1 in each vear. the department s nt, that for the purpose of obtaining fire protection and preven-
compile the fire de artmersllt dues aiéll b ‘aII insﬁrers underi@n services for itself enters into an agreement with another city,
601.83 and the dueg paid by the st£e fire¥und under sub. (1)%896 or town, is entitled to the dues specified in par. () if the
funs remaining underpar (o) withold 5% and certy o b, defemines tht he i preventon services comply
secretary of administration the proper amount to be paid from R e . : .
appropriatounder 5. 20,133 (3 (1) o each iy, wlag, or tow 1214 o 8 protecion agreementn he marner preserbed
entitled to fire department dues under s. .575. Annually, o ; X - S
before August 1, the secretary of administration shall pay the(2) If acity or village contracts to provide fire protection and

amounts certified by the department to the cities, villages afft¢ services of its fire department outside of its boundaries, it is
towns eligible under s. 101.575. subject to the same liability for property damage and personal

(b) The amount withheld under par. (a) shall be disbursed!@}ry when responding to calls and providing services outside of
correct errors of the department or the commissioner of insuraeﬁéebounqa”es as when providing the same services within its
or for payments to cities, villages, or towns which are first detgfoundaries. S _
mined to be eligible for payments under gay.after May 1. The  (3) No city, village or town is entitled to receive dues under
departmenshall certify to the secretary of administration, as ne#tis section unless the city, village or town complies with pars. (a)
as is practical, the amount which would have been payable to @ (b).
municipality if payment had been properly disbursed under par.(a) No city, village or town may receive fire department dues
(a) on or prior to May 1, except the amount payable to any munigider this section unless it has a fire department which satisfies
pality first eligible after May 1 shall be reduced by 1.5% for eadil of the following requirements:
month or portion of a month which expires after May 1 and prior 1. |s organized to provide continuous fire protection in that
to the eligibility determination. The secretary of administratiogty, village or town and has a designated chief.
shallpay the amount certified to the city, village, or town. The bal- ", Singly, or in combination with another fire department

ance of the amount withheld in a calendar year under par'oﬂ%er a mutual aid agreement, can ensure the response of at least

which is not disbursed under this paragraph shall be included;ir ~ : . ;
the total compiled by the department under par. (a) for the next fﬁ?lrdeir:‘éghters, none of whom is the chief, to a first alarm for a

endar year. If errors in payments exceed the amount set aside . - .
error payments, adjustments shall be made in the distribution for 3: Provides a training program prescribed by the department
the next year. by rule. _ - _ .

(4) The department shall transmit to the treasurer of each city, 4: Provides facilities capable, without delay, of receiving an
village, and town entitled to fire department dues, a statemen@é'm and dispatching fire fighters and apparatus.
the amount of dues payable to it, and the commissioner of insur{b) Each city, village or town eligible for dues under this sec-
ance shall furnish to the secretary of administration, upon requésty shall maintain either a voluntary fire department that holds a
a list of the insurers paying dues under s. 601.93 and the amaduaeting at least once each month, or a paid or partly paid fire

(0]

paid by each. departmentvith sufficient personnel ready for service at all times.
(5) The department shall promulgate a rule defining “adminis- (4) (a) The department may not pay any fire department dues
trative expenses” for purposes of s. 20.143 (3) (La). for any year to a city, village, town or fire department unless all

History: 1981 c. 20 s. 1752; Stats. 1981 s. 101.58; 1981 c. 364 s. 3; Stats. 108the following conditions are satisfied:
.101.573; 1987 a. 27; 1995 a. 27; 2001 a. 109; 2003 a. 33, 219. . Lo
s ’ &ch &l i &= 1. The department determines that the city, village, town or

101.575 Entitlement to dues. (1) (a) Except as provided fire department is in substantial compliance with sub. (6) and s.
in par. (am), every city, village or town maintaining a fire deparf-01-14 (2). The department shall establish by rule the meaning of
ment that complies with this subsection and the requirements ${Pstantial compliance” for purposes of this subdivision.
subs.(3) to (6) is entitled to a proportionate share of all fire depart- 2. The city, village or town has submitted a form which is
ment dues collected under ss. 101.573 and 601.93 after deductigged by the clerk of the city, village or town and by the chief of
the administrative expenses of the department under s. 101.58 fire department providing fire protection to that city, village or
based on the equalized valuation of real property improvemetgtg/n, which is provided bthe department by rule and which cer-
upon land within the city, village or town, but not less than tH#ies that the fire department is in substantial compliance with this
amount the municipality received under s. 601.93 (3), 1977 stase¢tion othe department has audited the city, village, town or fire
and chapter 26, laws of 1979, in calendar year 1979. department and determined that it is in substantial compliance
(am) If the department determines that a city, village or towhth sub. (6) and s. 101.14 (2). The department shall establish by
fire department has failed to satisfy the requirements of this siile the meaning of “substantial compliance” for purposes of this
section or subs. (3) to (6), the department shall nonetheless ggdivision.
duesfor that calendar year to that city, village or town. The depart- (b) If dues which would have been paid into any fire fighter’s
ment shall issue a notice of noncompliance to the chief of the firension fund or other special funds for the benefit of disabled or
departmentthe governing body and the highest elected official sluperannuated fire fighters are withheld under this subsection, an
the city, village or town. If the fire department cannot destrate amount equal to the fire department dues withheld shall be paid
to the department that the fire department has met all requiremémiis the pension fund from any available fund of the city, village
within one year after receipt of the notice or prior to the next audit town, and, if no fund is available, an amount equal to the
by the department, whichever is later, the city, village or tovamountwithheld shall be included in and paid out of the next taxes
shall not be entitled to dues under par. (a) for that year in whielied and collected for the city, village or town.
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(5) No city, village or town which has contracted with anotheéody of a toxic substance or infectious agent. An employer who
city, village or town or any part thereof for fire protection may bengages some employees to perform agricultural labor and other
paid any fire department dues unless the contract or contractsean@loyeedor other purposes is only considered an employer with
sufficient to provide fire protection to the entire city, village orespect to the employees engaged for other purposes.

(6) (a) No city, village or town maintaining a fire departmenparasitic or viral agent identified by the department by rule as
underthis section may use any dues received under s. 101.573 @agsing illness in humans or human fetuses or both, which is
this section for any purpose except the direct provision of the fitroduced by an employer to be used, studied or produced in the

lowing: workplace. “Infectious agent” does not include such an agent in
1. The purchase of fire protection equipment. or on the body of a person who is present in the workplace for diag-
2. Fire inspection and public education. nosis or treatment.
3. Training of fire fighters and fire inspectors performing (g) “Legal holiday” has the meaning provided in s. 995.20.
duties under s. 101.14. (h) “Overexposure” means any chronic or acute exposure to

4. To fund wholly or partially fire fighters’ pension funds ol toxic substance or infectious agent which results in iliness or
other special funds for the benefit of disabled or superannuateitiry.
fire fighters. (i) “Pesticide” means any substance or mixture of substances

(b) Any city, village or town that contracts for fire protectiowhich is registered with the federal environmental protection
service shall give dues received under s. 101.573 and this seatigancyunder 7 USC 136 to 136y or the department of agriculture,
to the fire department providing the fire protection service. Thide and consumer protection under ch. 94, and which is labeled,
fire department shall use those dues for any of the purposes spsigned ointended to prevent, destroy, repel or mitigate any pest
fied in par. (a). or as a plant regulator, defoliant or desiccant.

History: 1971 c. 185 s. 7; 1975 c. 94 s. 91 (9); 1975 c. 372 s. 15; Stats. 1975 s.(j w 1 ” : i
601.95:1677 c. 29: 1979 ¢. 34, 221: 1981 ¢. 20 S5, 1754 to 1758, 2203 (26) (b): Statsd) 1+ “ToXiC substance” means any substance or mixture con

1981 $101.59; 1981 c. 364 5. 3; Stats. 1981 s. 101.575; 1987 a. 399; 1989 a. 31; 182ing a substance regulated by the federal occupational safety
a. 187, 1993 a. 213; 1997 a. 27; 2003 a. 219. and health administration under title 29 of the code of federal reg-

Cross-reference: See also ch. Comm 14, Wis. adm. code. ulations part 1910, subpart z, which is introduced by an employer

101.578 Protection of medical waste incinerator to be u"sed,.studled or p:oduced |n.the wo.rkplace.

employees. (1) In this section, “medical waste incinerator” has 2+ *10Xic substance” does not include:

the meaning given in s. 287.07 (7) (c) 1. cr. a. Any article, including but not limited to an item of equip-
(2) The department shall promulgate rules establishifg€nt or hardware, which contains a substance regulated by the

requirements that protect persons who work at medical watfgeral occupational safety and health administration under title

incinerators from exposure to blood and other potentially infeé9 of the code of federal regulations part 1910, subpart z, if the

tious materials. The rules shall be at least as strict as any fede@stance ipresent in a solid form which does not cause any acute
requirements. or chronic health hazard as a result of being handled by an

History: 1991 a. 39; 1995 a. 227. employee.
) b. Any mixture containing a substance regulated under title
101.58 Employees’ right to know. (1) SHORTTITLE. SecC- 29 of the code of federal regulations part 1910, subpart z, if the
tions 101.58 to 101.599 shall be known as the “Employees’ Rigfifhstance is less than one percent, or, if the substance is an impu-
to Know Law". rity, less than 2%, of the product.

(2) DeFINITIONS. In'ss. 101.58 to 101.599: c. Any consumer product packaged for distribution to and

(a) “Agricultural employer” means any person, including thased by the general public, for which the employee’s exposure
state and its political subdivisions, who engages the servicesiafing use is not significantly greater than the consumer’s expo-
any employee to perform agricultural labor. If any employee ésire occurring during the principal use of the product.

present at the workplace of an agricultural employer under an g Any substance received by an employer in a sealed package
agreement between that agricultural employer and another agfy syhsequently sold or transferred in that package, if the seal

cultural employer or employer, “agricultural employer” meang,naingntact while the substance is in the employer’s workplace.
the agricultural employer with control or custody of a pesticide. .
e. Any waste material regulated under the federal resource

An agricultural employer who engages some employees to per- :
form agricultural labor and other employees for other purpose&f1servation and recovery act, P.L. 94-580.

only an agricultural employer with respect to the employees f. Lutefisk.

engaged to perform agricultural labor. (k) “Workplace” means any location where an employee per-
(b) “Agricultural labor” has the meaning provided in s. 108.0@rms awork-related duty in the course of his or her employment,
(2). except a personal residence.

(c) “Employee” means any person whose services are cur-(3) RELATIONSHIP TO FEDERALREGULATIONS. (&) If the federal
rently orwere formerly engaged by an employer or an agriculturatcupational safety and health administration promulgates a haz-
employer, oany applicant at the time an employer or agriculturalrds communication regulation which, with respect to toxic sub-
employer offers to engage his or her services. stances, has requirements comparable to those in s. 101.583,

(d) “Employee representative” means an individual or orgd01.59 or 101.597 (1), and has time periods no less stringent than
nization to whom an epioyee gives written authorization to exer-s. 101.589 and confidentiality requirements no less stringent than
cise his or her rights to request information under s. 101.583,101.592, an employer, manufacturer or supplier may apply to
101.585 01101.586, a parent of a minor employee or a recogniz#te department for an exemption from s. 101.583, 101.59 or
or certified collective bargaining agent. 101.597 (1).

(e) “Employer” means any person, except an agricultural (0) An employer applying to the department for an exemption
employer, with control or custody of any employment or worksnder par(a) shall provide a copy of the application to appropriate
place who engages the services of any employee. “Employeettified collective bargaining agents and shall post a statement at
includes the state and its political subdivisions. If any employtiee place where notices to employees are normally posted. The
is present at the workplace of an employer under an agreenmdted statement shall summarize the application, specify a place
between that employer and another employer or agricultuvehere employees may examine it and inform employees of their
employer, “employer” means the employer with control or cusight to request a hearing on it.
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(c) Upon receipt of a written request from an affectegceived in packages of one kilogram or less and if no more than
employer, manufacturer, supplier, employee or employee rept@-kilograms of the toxic substance are used in or purchased for
sentative, the department shall hold a hearing on the applicatitrat area per year.

If a hearing has been requested, the department is prohibited fromp, A toxic substance need not be included on a list if it is a mix-

approvingthe application until a hearing has been held. In no cagge containing one or more mineral dusts listed in 29 CFR
may the department approve the application within less than £§10.1000, table z-3.

days after receiving it (1 ;

= . ) ) m) Any employer with less than 10 employees and less than

15';_'St0ry' 1981 . 364, 391, 1983 a. 189 5. 329 (28); 1983 & 192 s. 304, 200%?50,000 in gross sales in the most recent calendar or fiscal year,
Cross—reference: See also ch. Comm 35, Wis. adm. code. whichever the employer uses for income or franchise tax pur-
Wisconsin’s new “right to know” law. McCauley. WBB Jan. 1983. poses, is not subject to the requirements of sub. (1).

(2) INFORMATION. (&) Except as provided in s. 101.589, within
5 days after a written request by an employee or employee repre-
itative, exclusive of weekends and legal holidays, an employer
all provide to the employee or employee representative in writ-
the following information regarding any toxic substance with
ch the employee works or worked or to which the employee
ikely to be or has been exposed:

1. The trade name of the toxic substance.

2. The chemical name and any commonly used synonym for
the toxic substance and the chemical name and any commonly
N&ed synonym for its major components.

. . . 3. The boiling point, vapor pressure, vapor density, solubility
(c) Information regarding precautions to be taken when hap-yater, specific gravity, percentage volatile by volume, evapora-

dling the toxic substance or infectious agent. tion rate for liquids and appearance and odor of the toxic sub-
(d) Information regarding procedures for emergency treatmejtance.

in the event of overexposure to the toxic substance or infectious 4 The flash point and flammable limits of the toxic substance.

agent. 5. Any permissible exposure level, threshold limit value or

_ (e) Access to the information contained on the label of any pegrer established limit value for exposure to the toxic substance.
ticide with which the employee works or to which the employee 6. The stability of the toxic substance

is likely to be exposed. . N . e g
(2) AGRICULTURAL EMPLOYER. An agricultural employer who 7. Recommended fire extinguishing media, special fire fight-
. procedures and any unusual fire and explosion hazard infor-

uses pesticides shall post in a prominent place in the Workplaég% for th ; b

sign which informs employees that the agricultural employerri'%a lon for the toxic substance. .

required, upon request, to provide an employee or employee rep-8- Any effect of overexposure to the toxic substance, emer-

resentative with access to the information contained on the lagghcyand first aid procedures and a telephone number to be called

of any pesticide with which the employee works or to which tHg an eémergency.

employee is likely to be exposed. 9. Any condition or material which is incompatible with the
(3) MINOR EMPLOYEE. If an employee is a minor, an employefOXic substance and must be avoided.

or agricultural employer shall send to the employee’s parent or 10. Any personal protective equipment to be worn or used and

guardian, at the address provided by the employee, notice ofshecial pecautions to be taken when handling or coming into con-

employee’s rights under sub. (1) or (2). tact with the toxic substance.

History: f1981 c. 364; 1|983 ﬁ 392. < ad g 11. Procedures for the handling, cleanup and disposal of toxic
Cross-reference: See also ch. Comm 35, Wis. adm. code. sl%kgstances leaked or spilled.

“Produces” under sub. (1) means to create, bring forth, or cause hazardous § X ) . . )
stances texist in the work place. Door County Highway Department v. DILHR, 137 (b) An employer is not required to provide information regard-

Wis. 2d 280, 404 N.W.2d 548 (Ct. App. 1987). ing a toxic substance under par. (a) if the employee or employee
representative making the request has requested information
about the toxic substance under par. (a) within the preceding 12
) months, unless the employee’s job assignment has changed or
LisTs. Except as provided by department rule under s. 101.598#ve is new information available concerning any of the subjects
employer shall: about which information is required to be provided.
(a) Retain any material safety data sheet relating to a toxic Subtistory: 1981 c. 364; 1983 a. 392; 1991 a. 39.
stance and containing the information required to be provided t&ross-reference: See also ch. Comm 35, Wis. adm. code.
employees under sub. (2) for 30 years after the date upon which ) ) ] ]
the employer last received the toxic substance in the workplaé@1.585 Infectious agent information requirements;
or employer to employee. (1) Except as provided in s. 101.589
(b) 1. Maintain a written list identifying any toxic substancél) @d (3), within 72 hours after a written request by an employee

present in a workplace on or after May 10, 1984, except as ppbEMPIoyee representative, exclusive of weekends and legal holi-
y . days, an employer shall provide in writing to the employee or

vided in subd. 2., and the dates that the toxic substance is pre h A . .

in the workplace. If a list is maintained, each toxic substangBIPloyee representative the following information regarding any

required to be othe list shall be included on the list until 30 yeardl€ctious agent which the employee works with or is likely to be
posed to ithe infectious agent is present in the workplace when

after the last date on which the substance is received in the wi . . X . X
place. Within 30 days after a written request by an employeelidf 'equest is made or at any time during the 30 days immediately
ceding the request:

employee representative, exclusive of weekends and legal hBI€ _
days,the employer shall provide to the employee or employee rep-(28) The name and any commonly used synonym of the infec-
resentative aopy of any list maintained for the employee’s worktlous agent.

place or the workplace of the employees represented by thgb) Any method or route of transmission of the infectious
employee representative. agent.

2. a. Atoxic substance need not be included on a list if in the(c) Any symptom or éct of infection, emergency and first aid
area in which any employee usually works the toxic substancgiscedures and a telephone number to be called in an emergency.

101.581 Notice requirements. (1) EmPLOYER.  An
employer who uses, studies or produces a toxic substance, in
tious agent or pesticide shall post in every workplace at the log
tion where notices to employees are usually posted a sign wh
informs employees that the employer is required, upon reques
provide an employee or employee representative with all of t
following:

(@) The identity of any toxic substance or infectious agent
which an employee works with or is likely to be exposed to.

(b) A description of any hazardous effect of the toxic substa
or infectious agent.

101.583 Toxic substance information requirements;
employer to employee. (1) RETENTION OF INFORMATION;
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(d) Any personal protective equipment to be worn or used aoida request from an employer, any manufacturer or supplier of a
special pecautions to be taken when handling or coming into cotexic substance&ansported or sold for use in this state, or any sup-

tact with the infectious agent. plier of an infectious agent transported or sold for useisrstate,
(e) Procedures for handling, cleanup and disposal of infectigii#ll provide to that employer the information the employer is
agents leaked or spilled. required tgprovide employees under s. 101.583 (2) (a) or 101.585

(2) An employer is not required to provide informatior{l): :
regarding an infectiou_s agent. under sub. (1) if the employeg Oglr?)tgsrz}ef]é?tgrfcizss%t also ch. Comm 35, Wis. adm. code.
employee representative making the request has requested infor-
mationabout the infectious agent under sub. (1) within the precerh1.592 Confidential information. (1) A manufacturer or
ing 12 months, unless the employee’s job assignment has changgsblier of a toxic substance, a supplier of an infectious agent or
or there is new information available concerning any of the suln employer may declare that information required to be provided
jects about which information is required to be provided. under s. 101.583, 101.585, 101.59 or 101.597, except information
g'rsmﬂ_’: f1981 c._eée4. o ch. Comm 35. Wis. adm. cod described in ss. 101.583) (a) 7. to 11., 101.585 (1) (b) to (e) and
ossTreterence: see also ch. Lomm 3o, WIS, adm. code. 101.597(5) (a) 2. to 7. and (b) 2. and 3., relates to a process or pro-
L ; ; ; . duction technigue which is unique to, or is information the disclo-
éomlbﬁjgyir cfreasgtlr(i:lc?:latural el?r];?):gg[ﬁg emplr(;a)geugemen\}\sli'thin sure of which would adversely affect the competitive position of,

72 hours of a request from an employee or employee represe g_manufacturer, supplier or employer. If an employer, employee
tive, exclusive of weekends and legal holidays, an employer i, SEBI9CP EARIENESNE . UCRe RARENTs TeC, &
agricultural employer shall provide the requesting employee N ’ ; y ’

: . : lier or employer shall inform the requester that part of the
employee representative with access to the container label ortHBP . i : h -
infoEm)r:\tion Pequired by the federal environmental protecti ested information is confidential, but shall provide any part

agency or the department of agriculture, trade and consu ghe requested information that is not confidential or that, under

protection to be on the container label, for any pesticide wi subsection, may not be declared confidential. When a

: : S anufacturer, supplier or employer declares information confi-
\évglg)lzptgseezmployee works or to which the employee is likely ential, it shall notify the department and shall state the general

o . use of the toxic substance or infectious agent and the items of
E'rf,fsrX',eft?Sﬁci;:é‘Zg ;E?f’cﬁj SC’%Zn;m 35, Wis. adm. code. information which it did and did not provide to the requester.
(2) Notwithstanding sub. (1), a manufacturer, supplier or
101.587 Information requirements; employer or agri- employer shall provide the information specified in s. 101.583 (2)

cultural employer to department. The department or the (a) 1. and 2. or 101.585 (1) (a) upon a request from an employee’s
department of health services may request the informatianthorized physician stating that the information is necessary for
required to be provided to employees under ss. 101.583, 101.h8%licaltreatment of the employee. No physician receiving infor-
and 101.586. The employer or agricultural employer shall pnoationunder this subsection may disclose it to any person without
vide the information within the time periods provided in sshe written consent of the patient and of the manufacturer, supplier

101.583, 101.585, 101.586 and 101.589. or employer.
History: 1981 c. 364; 1995 a. 27 s. 9126 (19); 2007 a. 20 s. 9121 (6) (a). History: 1981 c. 364; 1983 a. 392 s. 20.
Cross—reference: See also ch. Comm 35, Wis. adm. code. Cross—reference: See also ch. Comm 35, Wis. adm. code.
101.588 Information collection and maintenance; 101.595 Employee rights. (1) NOT TO WORK WITH TOXIC

department. If an employer ceases business operations in tisigBSTANCE,INFECTIOUSAGENT OR PESTICIDE. Except as provided

state the employer shall provide the department with the informas ss. 101.589 (3) and 101.592, if an employee has requested infor-
tion required under s. 101.583 or 101.585 relating to thaxation about a toxic substance, infectious agent or pesticide under
employer. The department shall maintain that information asd101.583, 101.585 or 101.586 and has not received the informa-

provide it to any employee upon request. tion required to be provided under s. 101.583, 101.585, 101.586
History: 1983 a. 392. _ or 101.589 (1) or (2), the employee may refuse to work with or be
Cross-reference: See also ch. Comm 35, Wis. adm. code. exposed to the toxic substance, infectious agent or pesticide until

such time as the employer or agricultural employer supplies the

101.589 Extended time periods; exceptions. (1) If an  jnformationunder s. 101.583, 101.585 or 101.586 to the employee
employerhas not obtained the information required to be providggho has made the request.

under ss. 101.583 (2) (a) and 101.585 (1) at the time of a reque
made under s. 101.583 (2) (a) or 101.585 (1), the employer s_,}é

p;ovidekthe cjinforrge?tionlvxr/]itk;jg 30 days after the request, exc'“"é?gainst any employee because the employee has exercised any
orweekends and legal holidays. rights under ss. 101.58 to 101.599.

(2) If a toxic substance was present in the workplace at any ; : ; el
time on or after December 1, 1982, but is not present in the WOEE—(b) Section 111.322 (2m) applies 1o discharge and other dis

) RETALIATION PROHIBITED. (&) No employer or agricultural
ployer may discharge or otherwise discipline or discriminate

place when a request is made under s. 101.583 (2) (a), (ranllgitcs)gtgcisé?rgsg;gg In connection with any proceeding under
employer shall provide the information within 30 days after the™ . U .
(3) Waiver PrRoHIBITED. NO person may request or require any

request, exclusive of weekends and legal holidays. X ;
(3) An employer who has requested from the manufacturer%raggz:eigglvcv_%'gﬁ fg;g ;l%r;;s E,ggd i_rz‘c;j 101.58 to 101.599.

supplier of a toxic substance or from the supplier of an infectiougross-reference: See also ch. Comm 35, Wis. adm. code.

agent any information required to be provided under s. 101.583

(2) (a) or 101.585 (1), but who has not received and does #61.596 Building inspector review board. (1) DeFINI-
alreadyhave that information, is not required to provide the informons. In this section:

mation but shall notify any requesting employee or employee rep-(a) “Board” means the building inspector review board.
resentative that the employer has requested, has not received ang) “gyilding inspector” means any of the following:
does not otherwise have the information.

History: 1981 c. 364: 1981 c. 391 s. 210. 1. A person who is certified under rules promulgated by the

Cross—reference: See also ch. Comm 35, Wis. adm. code. department to make inspections of public buildings and places of
employment.
101.59 Manufacturer, supplier; requirements. Within 2. A person who is certified under rules promulgated by the

15 days, exclusive of weekends and legal holidays, after recelppartment to make inspections under subch. II.
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(c) “Permittee” means a person who is issued a building permit b. For an infectious agent, its name and any commonly used
for a public building or a place of employment or a person whosgnonym.
issued a building permit under subch. I1. 2. The location of the toxic substance or infectious agent.
(2) ResponsisILITIES. (@) The review board shall review com- 3. Any symptom of acute or chronic effect of overexposure
plaints received from permittees concerning possible incompe-the toxic substance or infectious agent.
tent, negligent, or unethical conduct by building inspectors. 4. For a toxic substance, the potential for flammability, explo-
(b) After reviewing a complaint received under par. (a), thgon and reactivity.
review board may revoke the certification of a building inspector 5. proper conditions for safe use of and exposure to the toxic
if the board determines that the building inspector has engaged iBstance or infectious agent.
incompetent, negligent, or unethical conduct. o 6. Special precautions to be taken and personal protective
(¢) The review board may modify or reverse decisions magguipment to be worn or used, if any, when handling or coming
by building inspectors if the board finds that the decision by tho contact with the toxic substance or infectious agent.
building inspector was made in error. 7. Procedures for handling, cleanup and disposal of toxic sub-
(3) PROCEDURES,CONFIDENTIALITY. (@) If a permittee makes stances or infectious agents leaked or spilled.
a complaint to the review board concerning a building inspector, (5) Toxic substances and infectious agents; exceptiorn
the permittee may do one of the following: area where employees usually work with a large number of toxic
1. Request that the complaint remain anonymous, subjecsttstances or infectious agents which are received in packages of
par. (b). one kilogram or less and no more than 10 kilograms of which are
2. Allow the complaint to be presented to the building inspedsed or purchased per year, the employer may provide a general
tor and not remain anonymous. education or trainin_g program in lieu of the edl_Jc_ation or training
(b) If the permittee chooses to request that the permittee’s cifffgram described in par. (a). The general training program shall
plaint remain anonymous, the board may not review the compld Provided prior to an employee's initial assignment to the area
or modify or revoke the permit unless the board receives 2 adifid shall include: o
tional anonymous complaints regarding the inspector. Ifitooe 1. The information specified in par. (a) 1. and 2.
additional complaints are made, the review board shall proceed 2. The nature of the hazards posed by the toxic substances or
with its review, and none of the complaints may continue to b#ectious agents or both.
anonymous. 3. General precautions to be taken when handling or coming
(c) If the permittee allows his complaint to be presented to tingo contact with the toxic substances or infectious agents.
inspector without requesting anonymity, the review board shall (c) Pesticides.Foreach pesticide to which the employee may

proceed with the review. be routinely exposed the education or training program shall
History: 2005 a. 457. include:

. . 1. The trade name, generic or chemical name and any com-

101.597 Education and training programs. (1) BY " monlyused synonym for the pesticide and the trade name, generic

EMPLOYER; TOXIC SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE.  or chemical name and any commonly used synonym for its major
Except as provided in sub. (5) (b), prior to an employee’s initigy edients.

assignment to a workplace where the employee may be routine : - ) -
exposed to any toxic substance, infectious agent or pesticide ggﬁ The location of the pesticide and the location where it is
employershall provide the employee with an education or trainin ’ .
program under sub. (5) (a) or (c). The employer shall provide 3. Any symptom of acute or chronic effect of overexposure
additional instruction whenever the employee may be routindfy the pesticide. _
exposed to any additional toxic substance or infectious agent. 4. Proper conditions for safe use of and exposure to the pesti-
(2) BY AGRICULTURAL EMPLOYER; PESTICIDE. Prior to an agri- cide. . . )
cultural employee’s initial assignment to a workplace where the 5. Special precautions to be taken and personal protective
employee may be routinely exposed to a pesticide, an agricult@@vipment to be worn or used, if any, when handling or coming
employershall provide the employee with an education or trainif§to contact with the pesticide.
program under sub. (5) (c). The agricultural employer shall pro- 6. Procedures for handling, cleanup and disposal of leaks or
vide additional instruction whenever the employee may be ragpills of the pesticide.
tinely exposed to any additional pesticide. History: 1981 c. 364, 391; 1983 a. 392; 1995 a. 27.

. Cross-reference: See also ch. Comm 35, Wis. adm. code.
(3) By DEPARTMENT. The department shall inform manufac-

turers, suppliers, employers, agricultural employers and emplayy; 598 Rules. (1) The department shall, by rule, identify as
ees of their duties and rights under ss. 101.58 to 101.599. As gffinfectious agent any bacterial, mycoplasmal, fungal, parasitic
of this program, the department shall cooperate with the depajtviral agent which causes illness in humans or human fetuses or
ment of revenue to notify any employer commencing operatiopsth. The department shall consult with the department of health
on or after May 8, 1982, of that employer’s duties and rights. services in promulgating these rules.

(4) DerinimioN.  In this section, “routinely exposed to any (2) The department may, by rule, exempt employers from
toxic substance” means exposure of at least 30 days per yegegiining a data sheet or maintaining a list, under s. 101.583 (1),
exposure levels exceeding 50% of the permissible exposure |@¢glarding any mixture containing a toxic substance if the nature
established by the federal occupational safety and health admisisthe toxic substance or the quantity of toxic substance present in
tration, or any exposure exceeding 100% of the permissible exgie mixture is such that the mixture is highly unlikely to pose an
sure level, regardless of the exposure period. unreasonable acute or chronic health hazard to an employee who

(5) PROGRAM CONTENTS. (@) Toxic substances and infectiousworks with or is likely to be exposed to the mixture.
agents. For each toxic substance or infectious agent to which thedistory: 1981 c. 364, 391; 1983 a. 392; 1995 a. 27 s. 9126 (19); 2007 a. 20 5. 9121

employee may be routinely exposed, the education or trainﬁq@(fgés_reference. See also ch. Comm 35. Wis. adm. code
program shall include: '

1. a. For a toxic substance, the trade name, generic or chet@t.599 Remedies; civil forfeitures. (1) ComPLAINT. An
cal name and any commonly used synonym for the toxic sudmployee or employee representative who has not been afforded
stanceand the trade name, generic or chemical name and any cois-or her rights by an employer or agricultural employer in viola-
monly used synonym for its major components. tion of s. 101.583, 101.585, 101.586, 101.595 (1), (2) (a) or (3) or
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101.597 (1) or (2) may, within 30 days after the violation occurs (3) Sections 101.65 (1m) and (1r) and 101.654 apply to an
or the employee or employee representative first obtains knowapplicationfor a building permit filed on or after April 1, 1995, to
edge of the violation, whichever is later, file a complaint with thgerform work on a dwelling the initial construction of which was
department alleging the violation. The department shall investemmenced before, on or after December 1, 1978.

gate the complaint and shall attempt to resolve the complaint bfistory: 1989 a. 109; 1991 a. 309; 1993 a. 126; 1995 a. 392; 2009 a. 158.
conference, conciliation or persuasion. If the complaint is no ross—reference: See also chs. Comm 20, 21, 22, 23, 24, and 25, Wis. adm. code.
resolved and the department finds probable cause to believ;

P . t0f.62 Dwelling code council; power.  The dwelling code
violation has occurred, the department shall proceed with nOtEA ncilshall review the standards and rules for one— and 2-family

and a hearing on the complaint as provided in ch. 227. The hea : ! X -
shall be held within 60 days after receipt by the department of alzjlr(;%tii)onnEt;L:ﬁtelo;eSgtrjtr:]eecnc;r\?v?:iiﬂdsﬁalljlnigg[{%gmﬂ?%rg?/? de_
complaint. . . . ing for the conservation of energy in the construction and mainte-
(2) Remepies. The department shall issue its decision ar\ﬂance of dwellings and for costs of specific code provisions to
orderwnlhln 30 days afteltr thel hearllng. 'fkt]he deplarttn&ent f'l%dlsé me byers to be related to the benefits derived from such provi-
an employer or agriculiural employer has violated s. 101.oeg0ns The council shall study the need for and availability of one-
101.585,101.586, 101.595 (1), (2) (&) or (3) or 101.597 (1) or (Zamily and 2-family dweIIings that are accessible to pe%ons with
it may order the employer or agricultural employer to take sugfsapjilities, as defined in s. 106.50 (1m) (g), and shall make rec-
action as will remedy the effects of the violation, including instsmmendations to the department for any changes to the uniform
tuting an education or training program, providing the re‘q“%téa}elling code that may be needed to ensure an adequate supply
information, reinstating an employee or providing back pay to gf one—family and 2-family dwellings. Upon its own initiative or
employee. S at the request of the department, the council shall consider and
(3) CiviL FORFEITURE. (a) Except as provided in par. (b), anynake recommendations to the department pertaining to rules and
person who violates ss. 101.58 to 101.599 or an order of #1®/ other matters related to this subchapter. The council shall rec-
department issued under ss. 101.58 to 101.599 shall forfeit paimend variances for different climate and soil conditions
more than $1,000 for each violation. throughout the state.
(b) Any person who willfully violates or exhibits a pattern of History: 1975 c. 404; 1991 a. 295; 1995 a. 27; 1999 a. 82.
violation of ss. 101.58 to 101.599 or an order of the department

issued under ss. 101.58 to 101.599 shall forfeit not more thehL-625 Contractor certification council; duties. ~ The
$10,000 for each violation. contractor certification council shall do all of the following:

History: 1981 c. 364; 1981 c. 391 ss. 101, 102; 1983 a. 392; 1989 a. 228. (1) Recommend for promulgation by the department rules for
Cross-reference: See also ch. Comm 35, Wis. adm. code. certifying the financial responsibility of contractors under s.
101.654. These rules shall include rules providing for the assess-
ment of fees upon applicants for certification of financial respon-
sibility under s. 101.654 and for the suspension and revocation of
thatcertification. The amount of the fees recommended under this
ONE- AND 2-FAMILY DWELLING CODE subsection may not exceed an amount that is sufficient to defray
the costs incurred in certifying the financial responsibility of
101.60 Purpose. The purpose of this subchapter is to estalpplicants under s. 101.654.
lish statewide construction standards and inspection procedure$?) Recommend to the department for approval under s.

for one—and 2—family dwellings and to promote interstate unifofg1 654 (1m) (b) 1. courses that meet continuing education
mity in construction standards by authorizing the departmenttuirements.

enter into reciprocal agreements with other states which have(3) Advise the department on the development of course

eqHLijsl}[{)?J'enlg%inS(i{dlsglﬂc 269, 447 examinations for those persons who are required to pass an
Cross—reference:Seevalso chs. Cor’nm 20, 21, 22, 23, 24, and 25, Wis. adm. co@é(.afmmatlon under s. 101.654 (1m) (b)
History: 1993 a. 126; 2005 a. 200.

SUBCHAPTER Il

101.61 Definitions. In this subchapter:

(1) “Dwelling” means any building that contains one or
dwelling units. “Dwelling unit” means a structure or that part of
a structure which is used or intended to be used as a home,

dmea[;ﬁteai(r)]rinsée: ?:g]r%npl?r? %ggsgﬂglg etrg(t)ﬂeoéxtguzsigg rgfoerlﬁ gﬁ{: V recognized and shall apply to the dwelling and to its electrical,

B N ’ ) . eating, ventilating, air conditioning and other systems, including
_(2) "Owner” means any person having a legal or equitablg, ning “as defined in s. 145.01 (10). No set of rules may be
interest in the dwelling. “Owner” does not include any persAfyqnied which has not taken into account the conservation of
whoselegal or equitable interest in the dwelling is a security inteky o gy inconstruction and maintenance of dwellings and the costs
est derived solely from the extension of credit to permit constryg e ific code provisions to home buyers in relationship to the
tion or remodeling of the dwelling or purchase of the dwelling Qe efits derived from the provisions. Rules promulgated under
a 3rd party. this subsection do not apply to a bed and breakfast establishment,

History: 1975 c. 404; 1979 c. 89, 148; 1989 a. 109. .
The dwelling code applies to additions to buildings initially constructed after t s defined under s. 254.61 (1), except that the rules apply to all of

effective date of the one- and two—family dwelling code act. 67 Atty. Gen. 191.the following:
o ) ) ) (a) The 3rdloor level of a bed and breakfast establishment that
101.615 Application.  This subchapter applies to a dwelling,ses that level other than as storage.

the initial construction of which was commenced on or after (b) A structural addition that is specified under s. 254.61 (1)
December 1, 1978, except as follows: ) 2.

_ (1) Section 101.645 applies to a dwelling the initial construc- 2y adopt rules for the certification, including provisions for
tion of which was commenced before, on or after May 23, 197§,shension and revocation thereof, of inspectors for the purpose
(1m) Section 101.647 applies to a dwelling the initial corof inspecting building construction, electrical wiring, heating,

struction of which was commenced before, on, or after the effgentilating, air conditioning and other systems, including plumb-

2.01.63 Departmental duties. The department shall:

(1) Adopt rules which establish standards for the construction

| inspection of one— and 2-family dwellings and components
eof. Where feasible, the standards used shall be those nation-

tive date of this subsection. ing, as defined in s. 145.01 (10), of one— and 2—family dwellings
(2) Section 101.653 applies to a dwelling the initial construemnder sub. (1). The rules shall specify that the department may
tion of which was commenced on or after May 16, 1992. suspend or revoke the certification of an inspector under this sub-
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section for knowingly authorizing the issuance of a building pe2—family dwelling that uses electricity for space heating be super-

mit to a contractor who is not in compliance with s. 101.654. Pdansulated.

sons certified as inspectors may be employees of the departmemistory: 2007 a. 67.

a city, village, town, county or an independent inspection agency.

The department may not adopt any rule which prohibits any cify)1.645 Smoke detectors. (1) DeriniTioN. The definition

village, town or county from licensing persons for performingf “smoke detector” under s. 101.145 (1) (c) also applies to this

work on a dwelling in which the licensed person has no legal ggction.

equitable interest. (2) APPROVALAND INSTALLATION. A smoke detector required
(2m) Promulgate rules for certifying the financial responsiinder this section shall be approved and installed as required

bility of contractors under s. 101.654. These rules shall includeder s. 101.145 (2) and (3) (a).

rules providing for the assessmentexds upon applicants for cer-  (3) RequiRemenT. The owner of a dwelling shall install a

tification of financial responsibility under s. 101.654 and for thginctional smoke detector in the basement of the dwelling and on

suspensiomnd revocation of that certification. The amount of theach floor level except the attic or storage area of each dwelling

feesassessed under this subsection may not exceed an amounit The occupant of such a dwelling unit shall maintain any

is sufficient to defray the costs incurred in certifying the financigioke detector in that unit, except that if any occupant who is not

responsibility of applicants under s. 101.654. the owner, or any state, county, city, village or town officer, agent
(3) Contract to provide inspection services, at municipar employee charged under statute or municipal ordinance with

expense, to any municipality which requires such service undepswers oiduties involving inspection of real or personal property,

101.65. gives written notice to the owner that the smoke detector is not
(5) Biennially review the rules adopted under this subchapténctional the owner shall provide, within 5 days after receipt of
(6) Issue special orders which it deems necessary to sedfy notice, any maintenance necessary to make that smoke detec-

compliance with this subchapter and enforce the same by i functional.

appropriate administrative and judicial proceedings. ~ (4) InsPeCTION. The department or a municipal authority may
(7) Prescribe and furnish to municipalitiestandard building inspect new dwellings, may inspect the common areas of dwell-

permit form for all new one- and 2—family dwellings. The staridgsand, at the request of the owner or renter, may inspect the inte-

dard permit form shall include a space in which the municipd@r of adwelling unit in a dwelling to ensure compliance with this

authority ssuing the permit shall insert the name and license nug&ction.

ber of the master plumber engaged in supervising the instalIatiog'rf":s’ﬁeflefgccé.éisg iiscﬁ' é%gm?h?’gzgg \(/‘\‘h)s 1:% ac'03d7e6 1on e 108

of plu.mblng or installing the plumbing at a new one- or 2—family This section is a éafety statute the violation of which constitutes negligence per se.

dwelling. Johnson v. Blackburn, 220 Wis. 2d 260, 582 N.W.2d 488 (Ct. App. 1998), 97-1414.
(8) Hear petitions regarding the dwelling code, rules and spe- )

cial orders in accordance with s. 101.02 (6) (e) to (i) and (8). 101.647 Carbon monoxide detectors. (1) DEFINITIONS.
(9) Establish byule a schedule of fees sufficient to defray th#! this section: _ S

costs incurred under this subchapter. (a) “Carbon monoxide detector” has the meaning given in s.

History: 1975 c. 404; 1979 c. 221; 1981 c. 20; 1983 a. 27; 1983 a. 189 s. 329 {)1.149 (1) (am).
;92;& 343; 1993 . 26, 126, 414; 1999 a. 9, 135; 2003 a. 90; 2005 a. 25, 200; 20073y Notwithstanding s. 101.61 (1), “dwelling” does not
Cross-reference: See also chs. Comm 16, 20, 21, 22, 23, 24, 25, 81, 82, 83, #aclude a tourist rooming house, as defined in s. 254.61 (6).

85, 86, and 87, Wis. adm. code. (b) “Fuel-burning appliance” means a device that is installed

. in a dwelling, that burns fossil fuel or carbon-based fuel, and that

101.64 Departmental powers.  The department may: produces carbon monoxide as a combustion by—product.

__ (1) Hold hearings on any matter relating to this subchapter and ) |\stai ation AND SAFETY CERTIFICATION. The owner of a

issue subpoenas to compel the attendance of witnesses angyffiliing shall install any carbon monoxide detector required

production of evidence at such hearings. _ underthis section according to the directions and specifications of
(2) At the request of the owner or renter enter, inspect af¢k manufacturer of the carbon monoxide detector. A carbon
examine dwellings, delling units or premises necessary to ascefonoxide detector required under this section shall bear an
tain compliance with the rules and special orders under this suprderwriters Laboratories, Inc., listing markd may be a device
chapter. _ _ that is combined with a smoke detector.
_(3) Revise the rules under this subchapter after consultation(3) RequiremenTs. (a) The owner of a dwelling shall install
with the dwelling code council or with the contractor certificatiog functional carbon monoxide detector in the basement of the

council, as appropriate. dwelling and on each floor level except the attic, garage, or storage
(4) Providefor or engage in the testing, approval and certificarea of each dwelling unit. A carbon monoxide detector wired to
tion of materials, devices and methods of construction. the dwelling’s electrical wiring system shall have a backup battery
(5) Collect and publish data secured from the building pepower supply. Except as provided under par. (b), the occupant of
mits. the dwelling unit shall maintain any carbon monoxide detector in
(6) Adopt rules prescribing procedures for approving neffi@tunit. This paragraph does not apply to the owner of a dwelling
building materials, methods and equipment. that has no attached garage, no fireplace, and no fuel-burning

(7) Enter into reciprocal agreements with other states regaﬂ?p“ance' o ) o ]
ing the approval of building materials and methods where the(@m) 1. If the building permit for the initial construction of a -
standards of the other state meet the intent of the dwelling cgti¢elling was issued on or after February 1, 2011, and the electri-
and the rules promulgated under this subchapter. cal service for the dwelling is provided by a public utility, as

(8) Study the operation of the dwelling construction code af§fined in s. 196.01 (5), the owner of the dwelling shall install
other laws related to the construction of dwelling units to det&@Ch carbon monoxide detector required under par. (@) so that it
mine their impact upon the cost of building construction and th&rPowered by the dwelling's electrical wiring system, except as
effectivenessipon the health, safety and welfare of the occupanfiovided under subd. 2.

History: 1975 c. 404; 1993 a. 126; 2005 a. 200. 2. The requirement that each carbon monoxide detector be

installed in the manner provided under subd. 1. does not apply to

101.642 Certain rules prohibited. Thedepartment may not a dwelling if the dwelling, when initially constructed, had no
promulgate or enforce a rule that requires that any one—familyattached garage, no fireplace, and no fuel-burning appliance.

Text from the 2009-10 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes effective prior to 1-1-11 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-11 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2009-10 Wis. Stats. database, current through 2011 Wis. Act 8 and February 4, 2011.
Updated 09-10 Wis. Stats. Database 50
101.647 REGULATION OF INDUSTRY, BUILDINGS AND SAFETY Not certified under s. 35.18 (2), stats.

(b) If any occupant who is not the owner of a dwelling, or argccurs in connection with the work performed under the building
person authorized by state law or by city, village, town, or counpgrmit.
ordinance or resolution to exercise powers or duties involving (2) Shall contract with the department for those inspection
inspection of real or personal property, gives written notice to tSgrvices which the municipality does not perform or contract for
owner that the carbon monoxide detector is not functional, thader sub. (1) (a) or (b) and reimburse the department for its rea-
owner shall provide, within 5 days after receipt of that notice, aggnable and necessary expenses incurred in the performance of
maintenance necessary to make that carbon monoxide detesi@h services pursuant to s. 101.63 (9).
functional. (3) Shalluse the standard building permit form prescribed and

(4) InsPECTION. The department or person authorized by stafgrnished by the department and file a copy of each such permit
law or by city, village, town, or county ordinance or resolution t@sued with the department.
exercise powers or duties involving inspection of real or personatistory: 1975 c. 404; 1979 c. 221 s. 2025 (12); 1979 c. 355 s. 238; 1981 c. 20;
property may inspect new dwellings and, at the request of ﬂ?gs a. 12?; 1999 a.8150 Is 67262005 621‘020060;\/%/909 g. 276_d

H H H H . ross—reference: see also s. Comm .06, WIs. adm. code.

owne.r or renter, may '”SPeCt the_ |nter_|or of a dwe”'ng unit in aMunicipaIities may contract with independent contractors to provide inspection
dwelling to ensure compliance with this section. servicesunder this section. Giffin v. Poetzl, 2001 WI App 2B%7 Wis. 2d 906, 634

(5) LIABILITY EXEMPTION. The owner of a dwelling is not N-W-2d 901, 00-2633.
liable for damages resulting from any of the following: 101.651 Special requirements for smaller municipali-

(a) A false alarm from a carbon monoxide detector if the cafes. (1) DeriniTioN. In this section, “municipality” means a
bon monoxide detector was reasonably maintained by the owgy, village or town with a population of 2,500 or less.

of the dwellln.g. ) (2m) ENFORCEMENTOPTIONS. A municipality shall exercise

(b) The failure of a carbon monoxide detector to operate prggrisdiction over the construction and inspectiomefv one— and
erly if that failure was the result of tampering with, or removal gf—family dwellings by enacting ordinances undeis..65 (1) (a)
destruction of, the carbon monoxide detector by a person otBeishall exercise the jurisdiction granted under s. 101.65 (1) (a)
thanthe owner of the dwelling or the result of a faulty detector thgjintly under s. 101.65 (1) (b), unless any of the following condi-
was reasonably maintained by the owner of the dwelling. tions are met:

(6) TAMPERING PROHIBITED. NO person may tamper with, (a) The municipality adopts a resolution requesting under sub.
remove, destroylisconnect, or remove batteries from an installe@) (a) that a county enforce this subchapter or an ordinance
carbon monoxide detector, except in the course of inspectigfacted under s. 101.65 (1) (a) throughout the municipality and

maintenance, or replacement of the detector. that a county provide inspection services in the municipality to
glrztsgre fZe?ggcé;‘ é?e also ch. Comm 28. Wis. adm. code administer and enforce this subchapter or an ordinance enacted
’ ' T ' : under s. 101.65 (1) (a).
101.65 Municipal authority. ~ Except as provided by s. () Under sub. (3) (b), the department enforces this subchapter
101.651, cities, villages, towns and counties: throughc_)u_t th_e mun|C|p_aI_|ty and provides inspection services in
(1) May: the municipality to administer and enforce this subchapter.

on (3) DEPARTMENTAL AND COUNTY AUTHORITY IN MUNICIPALI-

rHES: GENERALLY. (a) Except as provided in par. (b), the depart-

nt or a county may not enforce this subchapter or provide

ection services in a municipality unless requested to do so by

3 person with respect to a particular dwelling or by the municipal-

lage or town which has not enacted such ordinance. ity. A request by a person or a municipality with respect to a par-

- . o ticular dwelling does not give the department or a county authority

(b) Under s. 66.0301, jointly exercise the jurisdiction grant%ith respect to any other dwelling. Costs shall be collected under

under par. (). _ s. 101.65 (1) (c) or ss. 101.63 (9) and 101.65 (2) from a person or
(c) By ordinance establish and collect fees to defray the caglinicipality making a request under this subsection.

of jurisdiction exercised under par. () or (b). ~(b) The department shall provide inspection services and shall
(d) By ordinance provide remedies and penalties for violati@iforce this subchapter throughout any municipality that does not

of the jurisdiction exercised under par. (a) or (b). exercise jurisdiction under sub. (2m) and that has not adopted a
(Im) May not issue a building permit to a person who igesolution under sub. (2m) (a).

required to be certified under s. 101.654 unless that person, 0%4) DATA RELATING TO HOUSING STARTS IN MUNICIPALITIES.

applyingfor a building permit, produces a certificate issued by th@unicipalities shall furnish statistical data relating to housing

department oother evidence satisfactory to the department showtarts to the department as requested by the department.

ing that the person is in compliance with s. 101.654.  (5) EFFECTOFSECTIONONCERTAINLAWS. This section does not
(1r) Shall require an owner who applies for a building permffect the applicability of rules or an ordinance adopted under this

to sign a statement advising the owner that if the owner hires a cQiibchapter to builders, designers and owners of dwellings located
tractor toperform work under the building permit and the contragn a municipality.

tor is not bonded or insured as required under s. 101.654 (2) (a)istory: 1981 c. 20; 1989 a. 31; 1991 a. 309; 1999 a. 9; 2003 a. 90.
the following consequences might occur: o )

(@) The owner may be held liable for any bodily injury to o01.653 Construction site erosion control. = (1) DeFiNI-
death of others or for any damage to the property of others th@N: I this section, “best management practices” means prac-
arises out of the work performed under the building permit or tHieS:techniques or measures that the department determines to be
is caused by any negligence by the contractor that occurs in c8iective means of preventing or reducing pollutants of surface
nection with the work performed under the building permit.  Water generated from construction sites.

(b) The owner may not be able to collect from the contractor (2) SOIL EROSIONPREVENTIONRULES. The department shall
damagesor any loss sustained by the owner because of a violatiefpmulgate rules that establish standards for practices to prevent
by the contractor of the one— and 2—family dwelling code or 9!l €rosion related to the construction of one— and 2-family
ordinance enacted under sub. (1) (a), because of any bodily infi¥§e!lings, subject to all of the following requirements:
to or death of others or damage to the property of others that arise€) At a minimum, the rules shall require the use of best man-
out of the work performed under the building permit or becauggement practices.
of any bodily injury to or death of others or damage to the property(b) The rules shall require the use of more restrictive or addi-
of others that is caused by any negligence by the contractor ti@al practices on an area with a slope that is greater than 12%.

(a) Exercise jurisdiction over the construction and inspecti
of new dwellings by passage of ordinances, provided such o
nances meet the requirements of the one— and 2—family dwelllH
code adopted in accordance with this subchapter. Except as
vided by s101.651, a county ordinance shall apply in any city, vi
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(2m) RuLES FORADMINISTRATION. The department shall pro-  (b) Paragraph (a) does not apply to an owner of a dwelling who
mulgate rules for the administration of construction site erosioesides or will reside in the dwelling and who applies for a build-
control under this subchapter by counties, cities, villages aimgj permit to perform work on that dwelling.

tOWﬂS, inCl.Uding pI‘O_ViSi_OﬂS_ regarding the issuance of permits and(c) 1. In this paragraph’ “license” has the meaning given ins.
the collection and distribution of fees. 101.02 (21) (a).

(4) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. Al 2. The continuing education requirements under par. (a) and
powers granted to a county, city, village or town under s. 236.4% ryles promulgated by the department under sub. (1m) do not
may be exercised by it with respect to construction site erosigihly to any person who holds a current license issued by the
control regulation if the county, city, village or town has or proyepartment at the time that the person obtains a building permit if
vides a planning commission or agency. the work the person does under the permit is work for which the

(5) MUNICIPAL RESPONSIBILITIES; DEPARTMENT REVIEW. (@) person is licensed.

Each city, village, town or county that enforces those provisions (Im) (a) The department shall promulgate rules establishing

of an ordinance enacted under s. 101.65 (1) (a) related to consiEyinying education requirements for persons seeking to obtain
tion site erosion shall do all of the following: a building permit under sub. (1) ().

__ 1. Obtain the services of an inspector certified to conduct all ) the ryles promulgated under this subsection shall require
inspections related to the soil erosion control standards under g" f the following:

section. . -
2 Obtain th . fa ol . tified . 1. Completion every 2 years of at least 12 hours of continuing
all er'osionii:lgntrgl S?;\rlwlgessu gm?tt%gr:nz%\gs\t,\r/ﬁé gggtlitl)?’l 0 reVI€YYjycation relevant to the professional area of expertise of the per-
. p ) N son seeking to obtain a building permit, approved by the depart-
3. Review erosion control plans, conduct inspections of efgeun.

zlscmr%c\)/?éfé Fi)rrlasc t'fgi ggd(f)n{g;ce the requirements of this sectlonz' Attendance at one or more professional meetings or educa-
P ' o ' . tional seminars designed for both building contractors and build-
4. Complete the review of an erosion control plan no later th; inspectors.

the 15th working day after the day that the erosion control plan i

submitted. 3. For a person who does not hold a certificate of financial

responsibility on April 11, 2006, successful completion of an

| ¢ famil li f hei _IQQamination developed by the department on the continuing
controlprogram for one— and 2-family dwellings of each city, vi &ducation courses required under this subsection.

lage, town or county that enforces those provisions of an ordi- Th | lqated under thi bsecti t
nance enacted under s. 101.65 (1) (a) related to construction sitf") The rules promulgated under this subsection may no
erosion teascertain compliance with par. (a) and the rules prom£dUiré & person who holds a certificate of financial responsibility
gated under this section. This review shall include all of the &0 APril 11,2006, to take an examination on the continuing educa-
lowing: tion courses required under this subsection.

1. A performance audit of the erosion control program of the (M) The rules promulgated under this subsection may not
county, city, village or town. require a person to take continuing education courses, or to take

2. Awritten determination by the department, issued every’ examination on continuing education courses, that are not rele-

years, of whether or not the county, city, village or town complié ntto that_ persons profe§5|qna| area O_f expertise.
with par. (a). (d) Subject to the continuing education requirements under

rs. (b) and (c), the rules promulgated under par. (a) may specify
ferent continuing education course requirements for persons
o hold a certificate of financial responsibility on April 11,

(6m) Review. The department and the department of natu
resourceshall enter into a memorandum of agreement that est
lishes gorocess for reviewing the standards established under 06. and f ho d t hold ificate of fi ol
(2), periodically updating those standards and reviewing the train-—’ and 1or persons who do not hold a certificate of financia
ing program. The memorandum of understanding shall ensﬁ‘?@pons'b'“ty on Aprll 11, 200§.
that local officials and other persons interested in the standard4e) The continuing education approved by the department
established under sub. (2) and the training program may partigider par(b) 1. shall include courses offered by privageamiza-
pate in the process. tions with whom the department contracts under s. 101.657. The

(7) ENFORCEMENT;REMEDIES. (8) A county, city, village or department may approve courses that are offered by other states.
town may submit orders to abate violations of those provisions of(2) An applicant for a certificate of financial responsibility
an ordinance enacted under s. 101.65 (1) (a) related to constghi@ll provide to the satisfaction of the department proof of all of
tion site erosion to the district attorney, the corporation counselt@e following:
the attorney general for enforcement. The district attorney, the(a) That the applicant has in force one of the following:
corporation counsel or the attorney general may enforce those | A pond endorsed by a surety company authorized to do
orders. business iithis state of not less than $5,000, conditioned upon the

(b) The department or a city, village, town or county may issa@plicant complying with all applicable provisions of the one—

a special order directing the immediate cessation of work oraad 2—-family dwelling code and any ordinance enacted under s.
one- or 2—family dwelling until the necessary plan approval i91.65 (1) (a).
obtained or until the site complies with the rules promulgated 5 A policy of general liability insurance issued by an insurer
u“ﬁggf“%gl 200 authorized to do business in this state insuring the applicant in the
Crossxreference: See also s. Comm 21.125 and ch. Comm 60, Wis. adm. cot?emount of at least $250’000 per occurrence because of bOdIIy
injury to or death of others or because of damage to the property

101.654 Contractor certification; education. (1) (a) ofothers.

Subject to par. (b), no person may obtain a building permit unless(b) If the applicant is required under s. 102.28 (2) (a) to have
the person annually obtains from the department a certificateifforce a policy of worker’s compensation insurance or if the
financial responsibility showing that the person is in complianegplicant is self-insured in accordance with s. 102.28 (2)hi),

with sub. (2), completes the continuing education requiremetite applicant has in force a policy of workertsmpensation insur-
describedinder sub. (1m), and furnishes to the issuer of the permitce issued by an insurer authorized to do business in this state or
proof of completion of those continuing education requirements.self-insured in accordance with s. 102.28 (2) (b).
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(c) If the applicant is required to make state unemploymesglecting a contractor, the construction process, and consumer
insurancecontributions under ch. 108 or is required to pay fedenaiotection.
unemployment compensation taxes under 26 USC 3301 to 3311¢4) Each cotract under sub. (1), (2), and (3) shall be a separate
that the applicant is making those contributions or paying thosgntract. The department is limited for these contracts to contract-
taxes as required. ing only with organizations that are described in section 501 (c)

(2m) If an applicant wishes to use a bond under sub. (2) (a)&) of the Internal Revenue Code and are exempt from federal
of less than $25,000 to comply with sub. (2) (a), the applicant shatome tax under section 501 (a) of the Internal Revenue Code.
agree not to perform any work on a dwelling for which the esti- (5) From the appropriation under s. 20.143 (3) (j), beginning
mated cost of completion is greater than the amount of the bogth fiscal year 2005-06, the department shall allocate $100,000
The department shall indicate any restriction under this subsectigimually for the contract required under sub. (2) and at least
on the certificate of financial responsibility issued under sub. (600,000 annually for the contract required under sub. (3).

(3) Upon receipt of the proof required under sub. (2) and theHistory: 2005 a. 25 ss. 1830e to 1830m.
fee required by rules promulgated under s. 101.63 (2m), the . .
department shall issue to the applicant a certificate of financi4l1.66 Compliance and penalties. (1) Except as pro-
responsibility. A certificate of financial responsibility issue¢ided in sub. (1m), every builder, designer, and owner shall use
under this subsection is valid for one year after the date Rfilding materials, methods, and equipment which are in confor-
issuance, unless sooner suspended or revoked. mance with the one- and 2-family dwelling code.

(4) (a) Abond or insurance policy required under sub. (2) may (1Im) (a) No person may use in a one- or 2—family dwelling
not be canceled by the person insured under the bond or polic}P@gi—bearing dimension lumber that has not been tested and
by the surety company or insurer except on 30 days’ prior writt@RProved for conformance as required by the department unless
notice served on the department in person or by 1st class maitf##, lumber is approved for use under par. (c) and one of the follow-
if the cancellation is for nonpayment of premiums to the insurétg applies:
on 10 days’ prior written notice served on the department in per- 1. The lumber has been milled at the request of the person
son or by 1st class mail. The person insured under the bonawningthe lumber for use in the construction of the dwelling, and
policy shall file with the department proof to the satisfaction of tibe dwelling will be inhabited by the person owning the lumber.
department of a replacement bond or replacement insurance2. The person milling the lumber sells the lumber directly to
within the 30-day notice period or 10—day notice period, whicl-person who will inhabit the dwelling or to a person acting on his
ever is applicable, and before the expiration of the bond or poligy.her behalf and for whom a building permit has been issued for
The department shall suspend without prior notice or hearing the dwelling.
certificate of financial responsibility of a person who doedfiteot (b) The lumber shall be milled so that it meets or exceeds the
satisfactoryproof of areplacement bond or replacement INSuranG@quirements dahe one- and 2-family dwelling code. The person
as required by this subsection. milling the lumber shall provide to the person receiving the lum-

(b) A bond under sub. (2) (a) 1. shall be executed in the napee a written certification that the lumber meets or exceeds these
of the state for the benefit of any person who sustains a loss ascirements. The department shall design and provide forms for
result ofthe person insured under the bond not complying with @fis purpose.
applicable provision of the one—and 2-family dwelling code or (yn) A person may not provide a written certification under
any ordinance enacted under s. 101.65 (1) (a), except that dhe () unless the person has been issued a certificate of accom-
aggregate liability of the surety to all persons may not exceed Hlghment evidencing certification or recertification under the

amount of the bond. lumber grading training program under s. 36.25 (48) and the per-
(5) The department may revoke or suspend a certificate s¥n has received the certificate within the 5 years before providing
financial responsibility if any of the following apply: the written certification. The person shall attach to the written cer-
(@) The holder fails to comply with the continuing educatiofification a copy of his or her certificate of accomplishment.
requirements specified under subs. (1) and (1m). (c) Upon receipt of a copy of the certification required under
(b) The holder engages in the construction of a dwelling witpar. (b) an inspector who is certified under sub. (2) may either
out a permit required under this chapter. authorize the use of the lumber, reject the use of the lumber, or

(c) The holder is convicted of a crime related to the constri@Jthorize its use subject to more restrictive construction require-
tion of a dwelling. ments, including requirements as to size, spacing, length of spans,

(d) The holder has been adjudged bankrupt on 2 or more oc%%q de3|g_n. . -
; (2) Allinspections shall be by persons certified by the depart-
sions.
History: 1993 a. 126; 1995 a. 392; 1997 a. 39; 2005 a. 200; 2007 a. 14; 200§¥ENt. . . )
272- " Seeal c 5 31 and 5.315. Wis. ad g (3) Whoever violates this subchapter shall forfeit to the state
ross—reference: See also ss. Comm 5.31 and 5.315, Wis. adm. code. At
A particular municipal licensure requirement may be preempted if that requi ot less tha.n $2.5 nor more than $5(.)0 for each violation. Each day
mentlogically conflicts with, defeats the purpose of, or violates the spirit of state cdfiat such violation continues constitutes a separate offense.
tractor financial responsibility and continuing education requirements. Ordinancesistory: 1975 c. 404; 2007 a. 208; 2009 a. 180.

requiring local licensure are preempted if they impose on persons seeking a buildingross-reference: See also s. Comm 5.63, Wis. adm. code.
permit for one— or 2—family dwellings greater financial responsibility, education, or
examination requirements than required by state law. OAG 6-10.

101.657 Education contracts for builders and con- SUBCHAPTER Il

sumers. (1) The department shall contract with a private orga-

nization to provide education regarding construction standards MODULAR HOME CODE

and inspection requirements under this subchapter and under rules

promulgated under this subchapter to builders of dwellings in t1i81.70 Purpose. The purpose of this subchapter is to estab-

state. lish statewide standards and inspection procedures for the
(2) The department shall contract with a private organizatidhanufacture and installation of modular homes and to promote

to provide education regarding business practices to builderdrggrstate uniformity in standards for modular homes by autho-

dwellings in this state. rizing the department to enter into reciprocal agreements with

; ; .~ Other states that have equivalent standards.
(3) The department shall contract with a private organlzatlcmHiSmry: 1975 ¢. 405; 2007 &, 11,

to provide e,duca,‘tion regarding the dwe”ing building proqess t%ross—reference:See also s. Comm 5.327 and chs. Comm 20, 21, 22, 23, 24, and
consumers in this state. The education curriculum shall inclugiewis. adm. code.
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101.71 Definitions. In this subchapter: (2) Adopt rules for the examination of plans and specifica-
(1) “Closed construction” means any building, building comtions and for periodic in—plant and on-site inspections of
ponent, assembly or system manufactured in such a manner fufacturing facilities, processes, fabrication, assembly and
it cannot be inspected before installation at the building site withstallation of modular homes to ensure that examinations and
out disassembly, damage or destruction. inspections are made in compliance with the rules adopted for

(2) “Dwelling” means any building that contains one or mor&onstruction, electrical wiring, heating, ventilating, air condition-
dweliing units. “Dwelling unit’ means a structure or that part gi'9 and other systems under ss. 101.70 to 101.77 and with the rules
a structure which is used or intended to be used as a home, f@5jindoor plumbing adopted by the department under ch. 145.
dence or sleeping place by one person or by 2 or more perspn@) Prpwde f(_)r examination of plans and specifications and
maintaining a common household, to the exclusion of all otheig-plant inspections when contracted for by the manufacturer

(3) “Insignia” means a device or seal approved by the depayfider s101.75 (1) and shall contract to provide on-site inspection
ment to certify compliance with this subchapter. services for the installation of modular homes for dwellings, at

(4) “Installation” means the assembly of a modular home Or{nunicipal expense, for any municipality which requires sgch

site and the process of affixing a modular home to land, a foundfige under s. 101.76 or 101'7_6_1' . . -
tion, footing, or an existing building. (5) Adopt rules for the certification, including provisions for

(5) “Manufacture” means the process of making, fabricatin uspension and revocation thereof, of on-site inspectors of the
constructing, forming or assembling a product frorﬁ raw umciﬂ'jstallation of modular homes for dwellings. Persons certified as
ished semifinished or finished materials. ' on-site inspectommay be employees of the department, a city, vil-

u N Ie*ge, town or county or an independent agency.
(6) (@) “Modular home” means any structure or componen e . -
thereof which is intended for use as a dwelling and: (6) Adopt rules for the certification, including provisions for

1. Is of closed construction and fabricated or assembled cUSPension and revocation thereof, of independent inspection

site or off-site in manufacturing facilities for installation, connecﬁegng'riscéz SC g : dfl;%r:ggg (I)e:]n’;r; %i‘géorgglgf OT?:;I cfiitl:grmhnognjzg”;;)r

tion, or assembly and installation, at the building site; or dwellings and to certify compliance with this subchapter.

2. Is a building of open construction which is made or . o . .
: ) e P = (7) Issue orecognize an insignia of compliance for dwellings
assembled in manufacturing facilities away from the building si ich conform to the modular home code.

for installation, connection, or assembly and installation, on t - ) - )
building site and for which certification is sought by the manufac- (8) Biennially review the rules promulgated under this sub-
turer. chapter.

(b) “Modular home” does not mean any manufactured home (9) Issue special orders which it deems necessary to secure
under s. 101.91 or any building of open construction which is ritmpliance with this subchapter and enforce the same by all
subject to par. (a) 2. appropriate administrative and judicial proceedings.

(7) “Open construction” means any bu||d|ng, bu||d|ng com- (10) Rrescribe and furnish to municipaliti_es a Sta_ndard build-
ponent, assembly or system manufactured in such a manner iftgapermit form for all new one- and 2-family dwellings.
it can be readily inspected at the building site without disassembly,(11) Hear petitions regarding the modular home code, rules

damage or destruction. and special orders in accordance with s. 101.02 (6) (e) to (i) and
History: 1975 c. 405; 1979 c. 89; 1983 a. 27, 189; 1989 a. 109; 1999 a. 53; 208}.
a. 11.

(12) Establish by rule a schedule of fees sufficient to defray

101.715 Application. This subchapter applies to a dwellingh€ €osts incurred under this subchapter.
History: 1975 c. 405; 1979 c. 221; 1981 c. 20; 1983 a. 27; 1987 a. 343; 1993 a.

the initial construction of which was commenced on or aftgP. 2007 a. 11. 67,

December 1, 1978, except that s. 101.745 applies to a modul@foss-reference: See also ch. Comm 16, Wis. adm. code.
homethe initial manufacture of which was commenced on or after

May 23, 1978. 101.74 Departmental powers. The department may:

History: 1989 a. 109; 2007 a. 11. (1) Hold hearings on any matter relating to this subchapter.

101.72 Dwelling code council.  The dwelling code council __ (2) At the request of the owner or renter enter, inspect and
shall review the standards and rules for modular homes for dwéamine dwellings, dwelling units and premises necessary to
ings and recommend a statewide modular hcodle for adoption aScertain compliance with the rules and special orders under this
by the department which shall include rules providing for the cofdbchapter.

servation oknergy in the construction and maintenance of dwell- (2m) Study the operation of the dwelling construction code
ings. Such rules shall take into account the costs to home buy#d other laws related to the construction of dwelling units to
of specific code provisions in relation to the benefits derivetetermine their impact upon the cost of building construction and
therefrom. Upon its own initiative or at the request of the depaifteir efectiveness upon the health, safety and welfare of the occu-
ment, the council shall consider and make recommendationgémnts.

the department pertaining to rules and any other matters related tg3) Revise the rules under this subchapter after consultation
this subchapter. with the dwelling code council.

History: 1975 c. 405; 2007 a. 11. (4) Providefor or engage in the testing, approval and certifica-

. . tion of materials, devices and methods for the manufacture or
101.73 Departmental duties. The department shall: installation of modular homes.

(1) Adopt rules which establish standards for the use of build- 5) Collect and publish data secured from the examinations

ing materials, methods and equipment in the manufacture and™: . L
installation of modular homes for use as dwellings or dwelli%? inspections under s. 101.73 (2) and (3), and from building per-

units. Where feasible, the standards used shall be those nation : . )
recognized and shall apply to the dwelling and to its electrical, (6) Adopt rules prescribing procedures for approving new
heating, ventilating, air conditioning and other systems. SubHilding materials, devices and methods for the manufacture or
rules shall take into account the conservation of energy in cdnstallation of modular homes for dwellings.

structionand maintenance of dwellings and the costs to home buy-(7) Enter into reciprocal agreements with other states regard-
ers of specific code provisions in relation to the benefits derived) the design, construction, inspection and labeling of modular
therefrom. homeswhere the laws or rules of other states meet the intent of the
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modular home code and the rules promulgated under this ssbrable and necessary expenses incurred in the performance of
chapter. such services pursuant to s. 101.73 (12).
History: 1975 c. 405; 2007 a. 11. (3) Shall use the standard building permit form prescribed by

. . the department and file a copy of each such permit issued with the
101.743 Certain rules prohibited. Thedepartment may not yepartment.

promulgate or enforce a rule that requires any manufacturefiistory: 1975 c. 405; 1981 c. 20; 1999 a. 150 s. 672; 2007 a. 11.
building that uses electricity for space heating to be superinsucross-reference: See also s. Comm 20.06, Wis. adm. code.
lated.

History: 2007 a. 67. 101.761 Certain municipalities excepted. (1) In this

section, “municipality” means a city, village or towittwa popu-

101.745 Smoke detectors. (1) DeriNimion. The definition  lation of 2,500 or less.
of smoke detector under s. 101.145 (1) (c) also applies to this sec2) Except as provided under sub. (6), a municipality is
tion. exempt from:

(2) ApprovAL. A smoke detector required under this section () The requirements under s. 101.76 (2).

shall be approved by underwriters Iaborator_y. . (b) Any rule adopted under s. 101.73 regarding suspension or
(3) INsTALLATION. A smoke detector required under this seGpyocation of standard building permits.

tion shall be installed according to the directions and specifica-(3) The department or a county may not enforce this sub-

tions of the manufacturer. chapter or anrdinance adopted under s. 101.76 (1) (a) or provide
_ (4) RequIReEMENT. The manufacturer of a modular home shajhspection services in a municipality unless requested to do so by
install a functional smoke detector on each floor level except theyerson with respect to a particular modular home or by the
attic or storage area of each dwelling unit. municipality. Arequest by a person or a municipality with respect
11Hlstory: 1977 c. 388; 1983 a. 189 s. 329 (4); 1987 a. 376; 1989 a. 109; 200f§.a particular modular home does not give the department ora
' county authority with respect to any other modular home. Costs
101.75 Inspections, insignia and alterations. shall be collected under s. 101.76 (1) (c) or ss. 101.73 (12) and
(1) INSPECTIONSAND COMPLIANCE. Manufacturers of modular 101-76 (2) from the person or municipality making the request.
homes shall contract with a certified independent inspection (4) Municipalities shall furnish statistical data relating to
agency othe department to conduct in—plant inspections and c&ousing starts to the department as requested by the department.
tify compliance with this subchapter. Manufacturers shall reim- (5) This section does not affect the applicability of or ordi-
burse the independent inspection agency in accordance withrihaces adopted under this subchapter to manufacturers, builders
terms of the contract or reimburse the department in accordaand owners of modular homes located in a municipality.
with fees established under s. 101.73 (12). All inspections shall(e) Any dwelling not inspected under s. 101.76 shall comply
be performed by persons certified by the department. with the rules adopted under s. 101.73 (1) which take into account
(2) DispLAY OF INSIGNIA REQUIRED. All modular homes the conservation of energy in construction and maintenance of
manufacturedsold for initial use or installed within this state shaltlwellingsand the costs of specific code provisions to home buyers
display, in a manner determined by the department, the insigimiaelationship to the benefits derived from the provisions.
issued orecognized under ss. 101.73 (7) and 101.74 (7). All mod-History: 1981 c. 20, 314; 1989 a. 31; 1997 a. 35; 2007 a. 11.
ular homes bearing such insignia shall be deemed to comply with ) ) )
the requirements of all building ordinances and regulations of aH§1.77 Penalties. Whoever violates this subchapter shall for-
local government except those related to zoning and siting red@it to the state not less than $25 nor more than $500 for each viola-
sites including but not limited to building setback, side and reé®n and each day that such violation continues constitutes a sepa-
yard requirements and property line requirements. rate offense.
(3) DEPARTMENT APPROVAL OF ALTERATIONS. No person shall ~ History: 1975 ¢c. 405.
alter an approved modular home in any way prior to or during
installation without the approval of the department.
(4) CouNTERFEITINSIGNIA. No person may falsely or fraudu-

lently make, forge, alter or counterfeit any insignia issued or rec-
ognized under ss. 101.73 (7) and 101.74 (7). ELECTRICAL WIRING AND ELECTRICIANS

History: 1975 c. 405; 2007 a. 11.

SUBCHAPTER IV

101.80 Definitions. In this subchapter:

101.76 Municipal authority. ~ Except as provided by s. (1g) “Electric cooperative” has the meaning given in s.
101.761, cities, villages, towns and counties: 196.025 (5) (ag).

(1) May: (1)) “Electricity provider’ means a public utility, an electric
(a) With the approval of the department, exercise jurisdicti@woperative, or a wholesale merchant plant operator.
over the InStallatIOI’_] of modular |’_10meS for dV-Vellln.gS by passaQE(lm) “E|ectrica| Wiring” means a” equipment’ Wiring, mate-
of ordinances, provided such ordinances are in strict conformaggg fittings, devices, appliances, fixtures, and apparatus used for
with this subchapter and the on-site inspection is performed fa% production, modification, regulation, control, distribution, uti-
persons certified by the department. Except as provided byjgation, or safeguarding of electrical energy for mechanical,
101.761, a county ordinance shall apply in any city, village @hemical, cosmetic, heating, lighting, or similar purposes, as spe-

town which has not enacted such ordinance. cified under the state electrical wiring code. “Electrical wiring”
(b) Under s. 66.0301, jointly exercise the jurisdiction grantetbesnot include the equipment, wiring, material, fittings, devices,

under par. (a). appliances, fixtures, and apparatus used by a public utility, an
(c) By ordinance establish and collect fees to defray the cg#ctric cooperative, ornaholesale merchant operator for the pur-

of jurisdiction exercised under par. (a) or (b). pose of generating, transmitting, distributing, or controlling heat,
(d) By ordinance provide remedies and penalties for violatidgnt: Power, or natural gas to its customers or members.

of the jurisdiction exercised under par. (a) or (b). (1r) “Municipality” means a city, town, village, or county.

(2) Shall contract with the department for on-site installation (3) “Public utility” has the meaning given in s. 196.01 (5).
inspection services which the municipality does not perform (4) “State electrical wiring code” means the rules promul-
under sub. (1) (a) or (b) and reimburse the department for its rgated under s. 101.82 (1) for electrical wiring.
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(5) “Wholesale merchant plant operator” means the operatgis authority under s. 101.865, 2005 stats., or s. 101.87, 2005
of a wholesale merchant plant, as defined in s. 196.491 (1) (wgtats., and that is in existence on March 19, 2008, shall remain in

History: 1979 c. 309; 1983 a. 189; 1995 a. 27; 2007 a. 63. effectuntil April 1, 2013, but may not be amended or repealed dur-
. ) ing this time period. Beginning on April 1, 2013, such an ordi-
101.82 Departmental duties.  The department shall: nance is no longer in effect, and municipalities may no longer

(1) Promulgate byule a state electrical wiring code that estalimpose any registration, licensing, or certification requirements
lishes standards for installing, repairing, and maintaining electgin electrical contractors, electricians, or electrical inspectors.
cal wiring. Where feasible, the rules shall reflect nationally recog-istory: 2007 a. 63.
nized standards. ) . . T

(1m) Promulgate rules that establish criteria and procedurt@l-862 License,  registration,  or certification
for the registration of beginning electricians and for the examirfgduired. (1) No person may engage in the business of instal-
tion and licensing of different types of electricians, including joutind: répairing, or maintaining electrical wiring unless the person

neymen electricians and master electricians. is licensed as an electrical contractor by the department.
(1r) Promulgate rules that establish requirements for the (2) NO person may install, repair, or maintain electrical wiring
supervision of beginning electricians. unless the person is licensed as an electrician by the department

unless the person is registered as a beginning electrician by the
partment.

é% (3) No person who is not a master electrician may install,

(1v) Promulgate rules that establish criteria and procedur%rg
for the licensing of electrical contractors.

(2) Promulgate rules that establish criteria and procedures
the certification of electrical inspectors for the purpose of inspe
ing electrical wiring.

air, or maintain electrical wiring unless a master electrician is
all times responsible for the person’s work.

(2m) Promulgate rules that establish standards and a proces§4) Subsgctlo_nﬂ) o (3) do not apply _to any of the_followmg:_
for the inspection of electrical wiring, including the inspection of (&) A residential property owner who installs, repairs, or main-

electrical wiring for which a municipality does not providd@ins electrical wiring on premises that the property owner owns
inspection under s. 101.86 (1). and occupies as a residence, unless a license or registration issued

(3r) Promulgate rules that establish criteria and a process Pgrthe department is required by local ordinance.

the suspension or revocation of registrations issued to beginnin b) A person engaged in maintaining or repairing electrical
electricians, licenses issued to electricians and electrical contr4HFing within a facility or on premises owned or leased by the per-

tors, and certifications issued to electrical inspectors. son or by an entity for Whi_Ch_the person is anagent.
(4) Establish byule a schedule of fees sufficient to defray the, (C) A person engaged in installing, repairing, or maintaining
costs incurred under this subchapter. electrical wiring, apparatus, or equipment for elevators and esca-
History: 1979 c. 309; 1989 a. 348; 1995 a. 27; 2007 a. 63. lators.
Cross-reference: See also ch. Comm 16, Wis. adm. code. (d) A person engaged in installing, repairing, or maintaining

equipment or systems that operate at 100 volts or less.
(e) A person engaged in installing, repairing, or maintaining
. > electronic system designed to monitor a premises for the pres-
issue subpoenas to compel the attendance of witnesses and, i@ o an emergency, to issue an alarm for an emergency, or to
production of evidence at the hearings. detect and summon aid for an emergency.

(3) Promulgate rules to differentiate the scope of installation, (f) A person engaged in installing, repairing, or maintaining

repair, or maintenance of electrical wiring that may be performgghirical wiring of transmission facilities, as defined in s. 196.01
by electrical contractors and by different types of electriciang,oy

including beginning electricians, journeymen electricians, a
master electricians.
History: 1979 c. 309; 2007 a. 63.

101.84 Departmental powers. The department may:
(1) Hold hearings on any matter relating to this subchapter agg
rﬁ

(9) A person engaged in installing, repairing, or maintaining
manufactured equipment or a manufactured system that is
designed to provide a function that is not primarily electrical in
101.86 Municipal authority. (1) Municipalities may: nature if the installation, repair, or maintenance does not involve

(a) Enact an electrical code or otherwise exercise jurisdictifif modification or installation of conductors beyond the discon-
over electrical wiring and inspection of electrical wiring by enacfi€cting point or beyond the last junction, pull, or device box,
ment of ordinances. An ordinance enacted under this paragrifpichever isiearer to the point where the person is performing the
may not be less restrictive than this subchapter. A county ordistallation, repair, or maintenance. _ B
nance shall apply in any city, village or town which has not (h) A person engaged in installing electrical wiring for compo-

enacted such an ordinance. nents of a manufactured home, as defined in s. 101.91 (2), or a
(b) Under s. 66.0301, jointly exercise the jurisdiction grantég@nufactured building, as defined in s. 101.71 (6), while the
under par. (a). manufactured home or the manufactured building is at or in the

(c) By ordinance, establish and collect fees to defray the cI)as(fi!ity at which itis being manufactur_eq. .
of jurisdiction exercised under par. (a) or (b). (i) A person employed by an electricity provider, or a subcon-

: : h . - ..fractor of an electricity provider, who installs, repairs, or main-
of t(k? ()3 jE?/isc:jridcltrilc?rrll %?eeg?gé%eljﬁggd;:? ?g)d é:)re(rgja)lltles for V'O|at'{’£ns electrical wiring for equipment that is installed in the normal

. . . N course of providing utility services by the electricity provider.
(3) (a) The cost of inspection services provided by any county j) A person engaged in installing, repairing, or maintaining

that has enacted an ordinance under sub. (1), if not defrayed : iy . P . :
f e ctrical wiring that provides lighting or signals for public thor-
fees,shall be charged to or taxed against the property within th hfares and for public airports.

cities, villages, and towns in the county that have not enacted” L . . L
ordinance under sub. (1). k) A person engaged in installing, repairing, or maintaining

(b) No part of the cost of inspection services, if not defray ctric lines on the utility side of substations and other distribu-

by fees, may be charged to or taxed against the property within thr?g'l't'erso\?i\gggd or operated by customers or members of
city, village, or town that has enacted an ordinance under sub. ty p )

History: 1979 c. 309; 1999 a. 150 5. 672; 2007 a. 63. (L) A person employed by an electricity provider, or a subcon-
tractor of an electricity provider, who installs, repairs, or main-
101.861 Municipal licensing authority. Any ordinance tains primary voltage electric facilities that are owned by the elec-

enacted by a municipality that relates to licensure or certificatitnicity provider’s customers or members and that operate at
of electrical contractors or electricians pursuant to the municipajreater than 600 volts.
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(m) A person employed by an electricity provider, or a subcon- (am) A structure that is designed to be used as a dwelling with
tractor of an electricity provider, who restores service during anwithout a permanent foundation and that is certified by the fed-
emergency. eral department of housing and urban development as complying

Note: This section is created eff. 4-1-13 by 2007 Wis. Act 63. with the standards established under 42 USC 5401 to 5425.

History: 2007 a. 63. () A mobile home, unless a mobile home is specifically

101.87 Requirements for journeymen electricians. excluded under the applicable statute.

(1) The rules governing the licensing of journeymen electricians (3) “Manufactured home dealer” means a person who, for a
under s. 101.82 (1m) shall require that an appiicant for licensg@mmission or other thing of value, sells, exchanges, buys or
as a journeyman electrician who is not a residential journeyni&ts, or offers or attempts to negotiate a sale or exchange of an
electrician have at least one of the following qualifications: ~ interest in, manufactured homes or who is engaged wholly or par-

(@) Completion of an apprenticeship program in installin .

%ally in the business of selling manufactured homes, whether or
repairing, and maintaining electrical wiring that has a duration B¢t té manufactured homes are owned by the person, but does not

at least 4 years and that is approved by the U.S. departmeHPBIPde' ) . )
labor and by the department of workforce development. (a) A receiver, trustee, personal representative, guardian, or

(b) Experience in installing, repairing, and maintaining ele@N€r Person appointed by or acting under the judgment or order
trical wiring for at least 60 months and passage of an examinatﬂ;r‘i"my court. ) ) . i o .
required by the department. (b) Any public officer while performing that officer’s official

(5) The rules promulgated under s. 101.82 (1m) shall requff4%: ,
that an applicant for licensure as a residential journeyman electri{C) Any employee of a person enumerated in par. (a) or (b).
cian have at least one of the following qualifications: (d) Any lender, as defined in s. 421.301 (22).

(a) Completion of an apprenticeship program in installing, (€) A person transferring a manufactured home used for that
repairing, and maintaining residential electrical wiring that hagegrson’s personal, family or household purposes, if the transfer is
duration of ateast 3 years and that is approved by the U.S. depa&®- occasional sale and is not part of the business of the transferor.
ment of labor and by the department of workforce development.(4) “Manufactured home owner” means any person who pur-

(b) Experience in installing, repairing, and maintaining ele€hases, deases from another, a manufactured home primarily for
trical wiring for at least 36 months, and passage of an examinatit#€ for personal, family or household purposes.
required by the department. (5m) “Manufactured home community” means any plot or

History: 1983 a. 164; 1989 a. 348; 1993 a. 112; 2007 a. 63. plots of ground upon which 3 or more manufactured homes that
ad(r:nroggd—geference:See also ss. Comm 5.40, 5.41, 5.42, 5.43, 5.44, and 5.45, Wiga occupied for dwelling or sleeping purposes are located.

' ' “Manufactured home community” does not include a farm where
101.88 Compliance and penalties. (1) Every person the occupants of the manufactured homes are the father, mother,
installing, repairing, or maintaining electrical wiring shall us€on, daughter, brother or sister of the farm owner or operator or
materials, methods, and equipment that are in conformance wWihere theoccupants of the manufactured homes work on the farm.
the rules promulgated by the department under this subchapter.(6m) “Manufactured home community contractor” means a

(2) All inspections of electrical wiring shall be made by perPerson, other than a public utility, as defined in s. 196.01 (5) (a),
sons certified by the department. who, under a contract with a manufactured home community

(3) Any person who violates this subchapter or any rule prgperatorprowdes water or sewer service to a manufactured home

mulgated under this subchapter shall forfeit to the state not hgg%munlty occupant otr performsf atser\élche related to pr.<t)V|d|ng
than$25 nor more than $500 for each violation. Each day of vipl§aler or sewer service 1o a manutactured home community occu-

tion constitutes a separate offense. pant. . . "
History: 1979 c. 309; 1983 a. 164; 2007 a. 63. (7) “Manufactured home community occupant” means a per-

Cross—reference: See also s. Comm 5.62, Wis. adm. code. son who rents or owns a manufactured home in a manufactured
home community.

(8) “Manufactured home community operator” means a per-
son engaged in the business of owning or managing a manufac-
tured home community.

(9) “Manufactured home salesperson” meang person who
. ) is employed by a manufactured home manufacturer or manufac-
101.91 Definitions. In this subchapter: tured home dealer to sell or lease manufactured homes.

(1g) “Delivery date” means the date on which a manufactured (10) “Mobile home” means a vehicle manufactured or
home isphysically delivered to the site chosen by the owner of th@sembled before June 15, 1976, designed to be towed as a single
manufactured home. unit or in sections upon a highway by a motor vehicle and

(1i) “Installation standards” means specifications for thequipped and used, or intended to be used, primarily for human
proper installation of manufactured homes at their place of oc¢tabitation, with walls of rigid uncollapsible construction, which
pancy to ensure proper siting, the joining of all sections of thas an overall length in excess of 45 feet. “Mobile home” includes
manufactured home, connection to existing utility services atite mobile home structure, its plumbing, heating, air conditioning
the installation of stabilization, support, or anchoring systemsand electrical systems, and all appliances and all other equipment

(1j) “Installer” means a person who is in the business of instalarrying a manufacturer’s warranty.
ling new manufactured homes. (11) “New manufactured home” means a manufactured home

(Im) “License period” means the period during which &hathas never been occupied, used or sold for personal or business
license issued under s. 101.951 or 101.952 is effective, as estsie-
lished bythe department under s. 101.951 (2) (b) 1. or 101.952 (2)(12) “Used manufactured home” means a manufactured

SUBCHAPTER V

MANUFACTURED HOMES AND MOBILE HOMES

(b) 1. home that has previously been occupied, used or sold for personal
(1t) “Licensed installer” means an installer licensed under @ business use.
101.96 (2) (b). History: 1973 c. 116, 132; 1983 a. 27, 192; 1995 a. 362; 1999 a. 9, 53; 2001 a.
o " 16 ss. 2533 to 2539, 2975 to 2977; 2001 a. 102; 2005 a. 45.
(1v) “Licensed manufacturer” means a manufactured home
manufacturer licensed under s. 101.95. 101.92 Departmental powers and duties.  The depart-
(2) “Manufactured home” means any of the following: ment:
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(3) Shall review annually the rules adopted under this suimentation that the department may reasonably require for proper
chapter. identification of the manufactured home.

(4) Shallprovide for announced or unannounced inspection of (c) The date of purchase by the applicant, the name and address
manufacturing facilities, processes, fabrication and assemblyobfthe person from whom the manufactured home was acquired
manufactured homes to ensure compliance with the rules adogted the names and addresses of any secured parties in the order of
under this subchapter. their priority.

(6) May enter into reciprocal agreements with other states (d) If the manufactured home is a new manufactured home
regarding the inspection, installation, and labeling of manufaseing titled for the first time, the signature of the manufactured
turedhomes where the laws or rules of other states meet the intemine dealer. The document of origin shall contain the informa-
of this subchapter and where the laws or rules are actualtyh specified by the department.

enforced. (e) Any further evidence of ownership which the department
(7) Shall establish a staff for the administration and enforceray reasonably require to enable it to determine whether the

ment of this subchapter. owner isentitled to a certificate of title and the existence or nonex-
(8) May revoke the license of any manufacturer who violatéstence of security interests in the manufactured home.

this subchapter or any rules promulgated thereunder. (f) If the identification number of the manufactured home has
(9) Shall promulgate rules and establish standards necesd¥ggn removed, obliterated or altered, or if the original casting has

to carry out the purposes of ss. 101.951 and 101.952. been replaced, or if the manufactured home has not been num-
History: 1973 c. 116; 1979 c. 221; 1983 a. 27 ss. 1375pr, 1375q, 2200 (25); 1&mred by the manufacturer, the application for certificate of title

a. 27, 362; 1999 a. 9, 53; 2005 a. 45. shall so state.

Cross—-reference: See also s. Comm 5.32, Wis. adm. code. .
(g) If the manufactured home is a used manufactured home

101.9202 Excepted liens and security interests. Sec. thatwas last previously titled in another jurisdiction, the applicant

tions 101.9203 to 101.9218 do not apply to or affect: shall furnish any certificate of ownership issued by the other juris-
(1) A lien given by statute or rule of law to a supp;lier of Sero_lictio_n and a statement, in the form prescribed by the department,
vices or materials for the manufactured home pertaining to the title history and ownership of the manufactured
) home

(2) A lien given by statute to the United States, this state or any(lrr']) On the form or in the automated format for application

political subdivision of this state. for a certificate of title, the department may show the fee under s.

(3) A security interest in a manufactured home created by181.9208 (4m) separately from the fee under s. 101.9208 (1) or
manufactured home dealer or manufacturer who holds

manufactured homfer sale, which shall be governed by the appli-
cable provisions of ch. 409.
History: 1999 a. 9, 53.

(2) Any person who knowingly makes a false statement in an
application for a certificate of title is guilty of a Class H felony.
History: 1999 a. 9, 53, 185; 2001 a. 38, 109; 2005 a. 45, 253.

101.9203 When certificate of title required. (1) Except
as provided in subs. (3) and (4), the owner of a manufactured h
situated in this state or intended to be situated in this state s
make application for certificate of title under s. 101.9209 for t
manufacturediome if the owner has newly acquired the manufa
tured home.

m; maintenance of records. (1) The department shall
ntain a record of each application for certificate of title
Sceived by it and, when satisfied as to its genuineness and regu-

arity and that the applicant is entitled to the issuance of a certifi-

. . cate of title, shall issue and deliver a certificatdnéoowner of the
(2) Any owner who situates in this state a manufactured homgg,ufactured home.

for which a certificate of title is required without the certificate o o C
. . : : : I (2) The department shall maintain a record of all applications,
title having been issued or applied for, knowing that the cernﬁcatgil | all certificates of title issued by the department, indexed in the

%.9205 When department to issue certificate and to

of title has not been issued or applied for, may be required to fo . )

not more than $200. A certificate of title is considered to haVe ° VN9 manrlers. )

been applied for when the application accompanied by the(d) According to title number.

required fee has been delivered to the department or deposited ith) Alphabetically, according to the name of the owner.

the mail properly addressed and with postage prepaid. (c) In any other manner that the department determines to be
(3) Unless otherwise authorized by rule of the departmentgasirable.

nonresident owner of a manufactured home situated in this statg3) The department shall establish, by rule under s. 101.19, a

may not apply for a certificate of title under this subchapter unlege of not less than $2 for conducting a file search of manufactured
the manufactured home is subject to a security interest or exdgfie title records.

as provided in s. 101.9209 (1) (a). History: 1999 a. 9, 53, 185; 2005 a. 45.

(4) The owner of a manufactured home that is situated in this
state oiintended to be situated in this state is not required to mak@1.9206 Contents of certificate of title. (1) Each certifi-
application for a certificate of title under s. 101.9209 if the owngate of title issued by the department shall contain all of the fol-
of the manufactured home intends, upon acquiring the manuflgwing:
tured home, to make the manufactured home a fixture to land in(a) The name and address of the owner.
which the owner of the manufactured home has an ownership ofy) The names of any secured parties in the order of priority as

leasehold interest subject to ch. 706. shown on the application or, if the application is based on another
History: 1999 a. 9, 53; 2001 a. 16; 2005 a. 45. certificate of title, as shown on that certificate.
101.9204 Application for certificate of title. (1) An (c) The title number assigned to the manufactured home.

applicationfor acertificate of title shall be made to the department (d) A description of the manufactured home, including make,
upon a form or in an automated format prescribed by it and sHapdel and identification number.
be accompanied by the required fee. Each application for certifi-(e) Any other data that the department considers pertinent and
cate of title shall include the following information: desirable.
(@) The name and address of the owner. (2) (@) The certificate of title shall contain spaces for all of the
(b) A description of the manufactured home, including maké®!lowing:
model, identification number and any other information or docu- 1. Assignment and warranty of title by the owner.
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2. Reassignment and warranty of title by a manufactured (2m) Upon filing an application under sub. (1) or (4), a
home dealer. manufactured housing rehabilitation and recycling fee, to be paid

(b) The certificate of title may contain spaces for applicatid® the person filing the application.
for a certificate of title by a transferee and for the naming of a (3) For the original notation and subsequent release of each
secured party and the assignment or release of a security intesesturity interest noted upon a certificate of title, a single fee to be
(3) (@) Unless the applicant fulfills the requirements of papaid by the owner of the manufactured home.
(b), the department shall issue a distinctive certificate of title for (4) For a certificate of title after a transfer, to be paid by the
a manufactured home last previously registered in another juasvner of the manufactured home.
diction if the laws of the other jurisdiction do not require that (4m) Upon filing an application under sub. (1) or (4), a sup-
secured parties be named on a certificate of title to perfect thgsmental title fee to be paid by the owner of the manufactured
security interests. The certificate shall contain the legend “Tltisme, except that this fee shall be waived with respect to an
manufactured home may be subject to an undisclosed secugjiplication under sub. (4) for transfer of a decedent’s interest in
interest” and may contain any other information that the depagtmanufactured home to his or her surviving spouse or domestic
mentprescribes. If the department receives no notice of a secupiittnerunder ch. 770. The fee required under this subsection shall
interest in the manufactured home within 4 months from tii® paid in addition to any other fee specified in this section.

issuance of the distinctive certificate of title, the department shall, (5) For each assignment of a security interest noted upon a cer-
upon application and surrender of the distinctive certificate, isSg#-ate of title. to be paid by the assignee.

a certificate of title in ordlnary form. . . (6) For a replacement certificate of title, to be paid by the
(b) The department may issue a nondistinctive certificate Qf;nér of the manufactured home.

title if the applicant fulfills either of the following requirements: (7) For processing applications for certificates of title that

1. The applicant is a manufactured home dealer and is fingave 5 special handling request for fast service, which fee shall

cially responsible as substantiated by the last financial state roximate the cost to the department for providing this special
on file with the department, a finance company licensed undef, ndling service to persons so requesting.

138.09, @ank organized under the laws of this state, or a nationa (8) For the reinstatement of a certificate of title iousl
bank located in this state. previously sus-
. ) . . .pended or revoked.

2. The applicant has filed with the department a bond in th:“Swry: 1999 2. 9. 53. 185: 2001 a. 16 2005 a. 45 2009 a. 28.
form prescribed by the department and executed by the applicant, I ' ’
and either accompanied by the deposit of cash with the departmeit.9209 Transfer of interest in a manufactured home.
or also executed by a person authorized to conduct a surety basi- (a) If an owner transfers an interest in a manufactured home,
ness irthis state. The bond shall be in an amount equal to 1.5 tingg8er than by the creation of a security interest, the owner shall,
the value of the manufactured home as determined by the departhe time of the delivery of the manufactured home, execute an
ment and conditioned to indemnify any prior owner and securgésignmenand warranty of title to the transferee in the space pro-
party and any subsequent purchaser of the manufactured homgdad therefor on the certificate, and cause the certificate to be
person acquiring any security interest in it, and their respectiviiled or delivered to the transferee. This paragraph does not
successors in interest, against any expense, loss or damaggly if the owner has no certificate of title as a result of the
including reasonable attorney fees, by reason of the issuancex@mption under s. 101.9203 (4).

Any such interested person has a right of action to recover on

bond for any breach of its conditions, but the aggregate liabilltgernative, including a manufactured home held in a form desig-

of the surety to all persons shall not exceed the amount of the b ing the holder by the words “(name of one person) or (name of
The bond, and any deposit accompanying it, shall be returned@fer person)’”.

the end of 5 years or prior thereto if, apart from this section, a non-

fatinet by : : 2) Except as otherwise provided in this subsection, promptly
distinctivecertificate of title could then be issued for the manufac, ( ; ;
tured home. Qiter delivery to him or her of the manufactured home, the trans-

" L o feree shall execute the application for a new certificate of title in
(4) A certificate of title issued by the department is prima facie space provided therefor on the certificate or as the department
evidence of the facts appearing onit. o prescribes, and cause the certificate and application to be mailed
(5) The department may issue a certificate of title in an auter delivered to the department. This subsection does not apply to

ufactured home is held in the names of such persons in the

ma_ted format. a transferee who is exempt from making application for a certifi-
History: 1999 a. 9, 53, 185. cate of title under s. 101.9203 (4).
101.9207 Lost, stolen or mutilated certificates. 1) Ifa (3) A transfer by an owner is not effective until the applicable

certificate oftitle is lost, stolen, mutilated or destroyed or becomd@&©OVISIONsS of this section have been complied with. An owner
illegible, the owner or legal representative of the owner namedh© has delivered possession of the manufactured home to the
the certificate, as shown by the records of the department, sf&Sferee and has complied with the provisions of this section
promptly make application for and may obtain a replacemerﬁﬂu'”ng action by him or her is not liable as owner for any dam-
upon furnishing information satisfactory to the department. TRESS thereafter resulting from use of the mobile home. "
replacement certificate of title shall contain the legend “This is a (4) Any owner of a manufactured home for which a certificate
replacementertificate and may be subject to the rights of a persgh title has been issued, who upon transfer of the manufactured
under the original certificate”. home fails to execute and deliver the assignment and warranty of

(2) A person recovering an original certificate of title fofitle required by sub. (1), may be required to forfeit not more than
which a replacement has been issued shall promptly surrende : .
original certificate to the department. 5B) @ Any transferee of a mfanufactu_red _home \_Nho fails to

History: 1999 a. 9. make application for a new certificate of title immediately upon

transfer to him or her of a manufactured home as required under

101.9208 Fees. The following fees shall be determined by theub. (2) may be required to forfeit not more than $200.

department by rule under s. 101.19: (b) Any transferee of a manufactured home who, with intent
(1) For filing an application for the first certificate of title, toto defraud, fails to make application for a new certificate of title
be paid by the owner of the manufactured home. immediately upon transfer to him or her of a manufactured home
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as required under sub. (2) may be fined not more than $1,00@2)r promptly mail or deliver to the department the last certificate

imprisoned for not more than 30 days or both. of title, if available, and any documents required by the depart-
(c) A certificate is considered under this subsection to haWent to legally effect such transfer. The transferee shall also

been applied for when the application accompanied by tAeomptly mail or deliver to the department an application for a

required fee has been delivered to the department or depositeidgw certificate in the form that the department prescribes, unless

the mail properly addressed with postage prepaid. the transferee is exempt from making application for a certificate
History: 1999 a. 9, 53; 2001 a. 16. of title under s. 101.9203 (4).

(2) If the interest of the owner is terminated or the manufac-

101.921 Transfertoor fromdealer. (1) (a) Exceptas pro- : :
vided in par. (b). if a manufactured home dealer acquirestured home is sold under a security agreement by a secured party

manufactured home and holds it for resale or accepts a manu Qrcénegj in the certificate of title, the transferee shall promptly mail
tured home for sale on consignment, the manufactured ho% eliver to the department the last certificate of title, unless there

dealer may not submit to the department the certificate of title o certificate of title as a result of the exemption under s.

er may ps > departr 1.9203 (4), an application for a new certificate in the form that
application for certificate of title naming the manufactured ho d t t b | the t f . tf
dealer a®wner of the manufactured home. Upon transferring t © gepartment prescribes, uniess the transieree IS exempt from
manufactured home to another person, the manufactured h ing application for a certificate of title under s. 101.9203 (4),
dealer shall immediately give the transferee, on a form prescri nﬁfggﬁzgrﬂltorﬂqidsvgg (r)er Oglsgggsag dO;tr:]c? ti(zea?ut[]eedirqtaerpe/st??)ﬁ‘ tt';]ee
by the department, a receipt for all title, security interest and s P

tax moneys paid to the manufactured home dealer for transmi nerwas lawfully terminated or sold under the terms of the secu-
to the department when required. Unless the manufactured h pagreement. ) " . ) )

has no certificate of title as a result of the exemption under s.(3) A person holding a certificate of title whose interest in the
101.9203 (4), the manufactured home dealer shall promptly ef@anufactured home has been extinguished or transferred other
cute the assignment and warranty of title, showing the name &han byvoluntary transfer shall mail or deliver the certificate to the
address of the transferee and of any secured party holding a s@ggartment upon request of the department. The delivery of the
rity interest created or reserved at the time of the resale or sal€®fificatepursuant to the request of the department doesfaot af -
consignment, in the spaces provided therefor on the certificatdht rights of the person surrendering the certificate, and the action
as the department prescribes. Within 7 business days f0||0WQ_fdhe department in issuing a new certificate of title is not conclu-
the sale or transfer, the manufactured home dealer shall maisi¥e upon the rights of an owner or secured party named in the old
deliver the certificate or application for certificate to the depaertificate.

ment with the transferee’s application for a new certificate, unless(4) (a) In all cases of the transfer of a manufactured home
the transferee is exempt from making application for a certificat&ned by alecedent, except under par. (b), ward, trustee or bank-
of title under s. 101.9203 (4). A nonresident who purchasesupt, the department shall accept as sufficient evidence of the
manufacturediome from a manufactured home dealer in this statansfer of ownership all of the following:

may not, unless otherwise authorized by rule of the department, 1. Evidence satisfactory to the department of the appointment
apply for a certificate of title issued for the manufactured homedR a trustee in bankruptcy or of the issuance of letters testamentary
this state unless the manufactured home dealer determines thgt ther letters authorizing the administration of a decedent’s

certificate of title is necessary to protect the interests of a secugaehte, letters of guardianship, or letters of trust.

party. The manufactured home dealer is responsible for determin- 2. The title executed by thpersonal representative, guardian,

gggewzﬁ?der %?eerrtrif;ﬁ}?agl}irgz ig?nﬂegee;ﬂ??ﬁasﬁgl#gﬁyaiﬁteée { trustee, except that this subdivision does not apply if there is no
ay : y tificate of title as a result of the exemption under s. 101.9203
ages incurred by the department or any secured party for

manufactured home dealer’s failure to perfect a security inter

that the manufactured home dealer had knowledge of at the tirﬂéb) 1. Except as provided under subd. 1m., the department
of sale. shall transfer the decedent’s interest in any manufactured home to

'% or her surviving spouse upon receipt of the title executed by

(b) Except when all available spaces for a manufactured ho Surviving snouse and a statement by the spouse that states all
dealer’sreassignment on a certificate of title have been comple Cth: f\C/)I|\|/CI)V\EIJingp' u y pou

or as otherwise authorized by rules of the department, a manu

tured home dealer who acquires a manufactured home and holds?: The date of death of the decedent.

it for resale or accepts a manufactured home for sale on consign-b. The approximate value and description of the manufac-

ment may not apply for a certificate of titte naming the manufatisred home.

tured home dealer as owner of the manufactured home. c. That the spouse is personally liable for the decedent’s debts
(c) Unless exempted by rule of the department, a manufactused charges to the extent of the value of the manufactured home,

home dealer who acquires a manufactured home and holds itsiabject to s. 859.25.

resale shall make application for a certificate of titte naming the 1m_ The department may not require a surviving spouse to
manufactured home dealer as owner of the manufactured hg§p&ide an executed title to a manufactured home under subd. 1.

whenall of the available spaces for a manufactured home dealgf the manufactured home has no certificate of title as a result of
reassignment on the certificate of title for such manufacturgeh exemption under s. 101.9203 (4).

home have been completed. . 2. The transfer of a manufactured home under this paragraph
(2) Every man;:factured hon;e dealerhshall ma'”ﬁ"‘” fc|>r shall not affect any liens upon the manufactured home.
years & record of every manufacured home bougt S0 9% 3 exceptas provided n subd. 4. this paragraph s mied o
y . ore than 5 manufactured homes titled in this state that are less

open to inspection by a representative of the department or X ;
peace officer during reasonable business hours. The dealer $Rd[f 20 years old at the time of the transfer under this paragraph.
ere is ndimit on transfer under this paragraph of manufactured

maintain the record in the form prescribed by .the departmen.t. omes titled in this state that are 20 or more years old at the time
(3) Any manufactured home dealer who fails to comply wit f transfer under this paragraph.

this section may be required to forfeit not more than $200. . , .
History: 1999 a_{, 53, 182; 2001 a. 16. $ 4. The limit in subd. 3. does not apply if the surviving spouse

is proceeding under s. 867.03 (1g) and the total value of the dece-
101.9211 Involuntary transfers. (1) If the interest of an dent’s property subject to administratiorthie state, including the
owner in a manufactured home passes to another other thammiayufactured homes transferred under this paragraph, does not
voluntary transfer, the transferee shall, except as provided in sekceed $50,000.
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(c) Upon compliance with this subsection, the department (7) If a manufactured home is subject to a security interest
shall bear neither liability nor responsibility for the transfer ofthen brought into this state, s. 409.316 states the rules that apply
such manufactured homes in accordance with this section. to determine the validity and perfection of the security interest in

(d) This subsection does not apply to transfer of interest ifhés state.

manufactured home under s. 101.9209 (1) (b). (8) Upon request of a person who has perfected a security
History: 1999 a. 9, 53, 185; 2001 a. 16, 102; 2005 a. 216. interest under this section, as shown by the records of the depart-

] - ment, in a manufactured home titled in this state, whenever the

101.9212 When department to issue a new certificate. department receives information from another state that the

(1) Except as otherwise provided in this subsection, the depaffanufactured home is being titled in the other state and the infor-

ment, upon receipt of a properly assigned certificate of title, withation does not show that the security interest has been satisfied,

an application for a new certificate of title, the required fee and af¢ department shall notify the person. The department shall

other transfer documents required by law, to support the transggftablish, byule under s. 101.19, a fee of not less than $2 for each

shall issue a new certificate of title in the name of the transfetggification.

as owner. The department may not require a person to providergstory: 1999 a. 9, 53, 185; 2001 a. 10; 2005 a. 45.

properly assigned certificate of title if the manufactured home for

which the new certificate of title is requested has no certificate’91.9214 Duties on creation of security interest. If an

title as a result of the exemption under s. 101.9203 (4). owner creates a security interest in a manufactured home, unless
(2) The department, upon receipt of an application for a néf}e hame and address of the secured party already is contained on

certificate of title by a transferee other than by voluntary transf8i€ certificate of title for the manufactured home:

with proof of the transfer, the required fee and any other docu-(1) The owner shall immediately execute, in the space pro-

ments required by law, shall issue a new certificate of title in thisled therefor on the certificate of title or oeparate formorin

name of the transferee as owner. If the transfer constituted a &y-automated format prescribed by the department, an application

mination of the owner’s interest or a sale under a security agriename the secured party on the certificate, showing the name and

ment by asecured party named in the certificate, under s. 101.92ddress of the secured party, and cause the certificate, application

(2), the new certificate shall be issued free of the names @&l the required fee to be delivered to the secured party.

addresses dhe secured party who terminated the owner’s interest (2) The secured party shall immediately cause the certificate,

and of all secured parties subordinate under s. 101.9213 to sthehapplication and the required fee to be mailed or delivered to the

securedarty. If the outstanding certificate of title is not deliveredepartment.

to it, the department shall make demand therefor from the holder(g) Upon receipt of the certificate of title, the application and

of such certificate. the required fee, the department shall issue to the owner a new cer-
(3) The department shall retain for 5 years a record of evdifjcate containing the name and address of the new secured party.

surrendered certificate of title, the record to be maintained soTds department shall deliver to the new secured party and to the

to permit the tracing of title for the manufactured home designategjister of deeds of the county of the owner’s residence memo-

therein. randa, in such form as the department prescribes, evidencing the
History: 1999 a. 9, 53, 185; 2001 a. 16. notation of the security interest upon the certificate; and thereaf-
) o ter, upon any assignment, termination or release of the security
101.9213 Perfection of security interests. (1) Unless interest, additional memoranda evidencing such action.

excepted by s. 101.9202, a security interest in a manufacturedy) The register of deeds may record, and maintain a file of, all

home of aype for which a certificate of title is required is not validy,emoranda received from the department under sub. (3). Such

against creditors of the owner or subsequent transferees or se @grding, however, is not required for perfection, release or

parties of the manufactured home unless perfected as provide dBgnment of security interests, which shall be effective upon

ss. 101.9202 to 101.9218. compliance vith ss. 101.9213 (2), 101.9215 and 101.9216 (1) and
(2) Except as provided in sub. (3), a security interest is pgp).,

fected by the delivery to the department of the existing certificateistory: 1999 a. 9, 53.

of title, if any, an application for a certificate of title containing the ) o

name and address of the secured party, and the required fee. IP3e9215 Assignment of security interest. (1) Except as

security interest is perfected as of the later of the time of its delftherwise provided in s. 409.308 (5), a secured party may assign,

ery or the time of the attachment of the security interest. absolutely or otherwise, the party’s security interest in the
(3) If a secured party whose name and address is contains\d&@‘ufa‘:tureq home to a person other than the owner without

the certificate of title for a manufactured home acquires a newdecting the interest of the owner or the validity of the security

additional security interest in the manufactured home, such sefierest, but any person without notice of the assignment is pro-

rity interest is perfected at the time of its attachment under!€cted in dealing with the secured party as the holder of the secu-
409.203. rity interest and the secured party remains liable for any obliga-

rg(%ns as a secured party until the assignee is named as secured
rty on the certificate.
(2) Subject to s. 409.308 (5), the assignee may but need not,
perfect the assignment, have the certificate of title endorsed or
ued with the assignee named as secured party, upon delivering
) the department the certificate and an assignment by the secured
rty named in the certificate in the form that the departprent
S Fibes.
istory: 1999 a. 9, 53; 2001 a. 10.

(4) An unperfected security interest is subordinate to t
rights of persons described in s. 409.317.

(5) The rules of priority stated in s. 409.322, the other sectio
therein referred to, and subch. Il of ch. 409 shall, to the exte
appropriate, apply to conflicting security interests in a manuf
tured home of a type for which a certificate of title is required,}
in a previously certificated manufactured home, as defined i
101.9222 (1). A security interest perfected under this section
under s. 101.9222 (4) or (5) is a security interest perfected other-
wise than by filing for purposes of s. 409.322. 101.9216 Release of security interest. (1) Within one

(6) The rules stated in subch. VI of ch. 409 governing thmonth, omwithin 10 days following written demand by the debtor,
rights and duties of secured parties and debtors and the requifter there is no outstanding obligation and no commitment to
ments for, and effect of, disposition of a manufactured home imake advancescur obligations or otherwise give value, secured
a secured party, upon default shall, to the extent appropriate, goywthe security interest in a manufactured home under any security
ern the rights of secured parties and owners with respect to segreement between the owner and the secured party, the secured
rity interests in manufactured homes perfecteder ss. 101.9202 partyshall execute and deliver to the owner, as the department pre-
to 101.9218. scribes, a release of the security interest in the form and manner
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prescribed by the department and a notice to the owner stating irf2) If the department is not satisfied as to the ownership of the

no less than 10-point boldface type the owner’s obligation undeanufacturedome or that there are no undisclosed security inter-

sub.(2). If the secured party fails to execute and deliver the releasts in it, the department, subject to sub. (3), shall either:

and notice of the owner’s obligation as required by this subsec-(a) Withhold issuance of a certificate of title until the applicant

tion, the secured party is liable to the owner for $25 and for agjesents documents reasonably sufficient to satisfy the depart-

loss caused to the owner by the failure. ment as to the applicant's ownership of the manufactured home
(2) The owner, other than a manufactured home dealer hoiid that there are no undisclosed security interests in it; or

ing the manufactured home for resale, upon receipt of the releas¢b) Issue a distinctive certificate of title pursuant to s. 101.9206

and notice of obligation shall promptly cause the certificate a(®) or 101.9222 (3).

release to be mailed or de!ivered to the dgpartment, .which shalkg) Notwithstandingsub. (2), the department may issue a non-
releasethe secured party’s rights on the certificate and issue a ngitinctive certificate of title if the applicant fulfills either of the
certificate. following requirements:

(3) The department may remove information pertaining to a (a) The applicant is a manufactured home dealer licensed
security interest perfected under s. 101.9213 from its recoiglsder s. 101.951 and is financially responsiblsuiistantiated by
when 20 years after the original perfection has elapsed unlesstieelast financial statement on file with the department, a finance
security interest is renewed in the same manner as provided igosnpany licensed under ss. 138.09 or 218.0101 to 218.0163, a
101.9213 (2) for perfection of a security interest. bank organized under the laws of this state, or a national bank

(4) Removal of information pertaining to a security interegocated in this state.
from the records of the department under sub. (3) does not affecfb) The applicant has filed with the department a bond in the
any security agreement between the owner of a manufactufedn prescribed by the department and executed by the applicant,
home and the holder of security interest in the manufactureadd either accompanied by the deposit of cash with the department
home. or also executed by a person authorized to conduct a surety busi-

History: 1999 a. 9, 53, 185. ness irthis state. The bond shall be in an amount equal to 1.5 times
the value of the manufactured home as determined by the depart-

101.9217 Secured party’s and owner’s duties. (1) A ment and conditioned to indemnify any prior owner and secured
secured party named in a certificate of title shall, upon writtggarty and any subsequent purchaser of the manufactured home or

request othe owner or of another secured party named on the gegrson acquiring any security interest in it, and their respective
tificate, disclose any pertinent information as to the party’s se®uccessors in interest, against any expense, loss or damage,
rity agreement and the indebtedness secured by it. including reasonable attorney fees, by reason of the issuance of

(2) (@) An owner shall promptly deliver the owner’s certifithe certificate of title for the manufactured home or on account of
cate of title to any secured party who is named on it or who ha8ny defect in or undisclosed security interest upon the right, title
security interest in the manufactured home described in it un@& interest of the applicant in and to the manufactured home.
any other applicable prior law of this state, upon receipt of a notf8Y such interested person has a right of action to recover on the
from such secured party that the security interest is to be assigiéind for any breach of its conditions, but the aggregate liability
extended or perfected. Any owner who fails to deliver the certifif the surety to all persons shall not exceed the amount of the bond.
cate of title to a secured party requesting it under this paragrdgl® bond, and any deposit accompanying it, shall be returned at
shall be liable to such secured party for any loss caused to M end of 5 years or prior thereto if, apart from this section, a non-

securecparty thereby and may be required to forfeit not more th&tinctivecertificate of title could then be issued for the manufac-
$200. tured home, or if the currently valid certificate of title for the

nufactured home is surrendered to the department, unless the

. . m
_ () No secured party may take possession of any certificate,ah - tyent has been notified of the pendency of an action to
title except as provided in par. (a). Any person who violates ﬂ?bgcover on the bond

paragraph may be required to forfeit not more than $1,000. ity 1099 a. 9, 53, 185; 2001 a. 38.
(3) Any secured party who fails to disclose information under
sub. (1) shall be liable for any loss caused to the owner by the fa#1.922 Suspension or revocation of certificate.
ure to disclose information. (1) The department shall suspend or revoke a certificate of title
History: 1999 a. 9, 53, 185. if it finds any of the following:

That th tificate of titl f lentl -
101.9218 Applicability of manufactured home security ne(()?l)sly isasue((ej %?rplrlgﬁigit%d Ibf, Y;&Vl: raudulently procured, erro

provisions. (1) METHOD OF PERFECTINGEXCLUSIVE. Subject to .

s. 409.311 (4) and except as provided in sub. (2), the method %(r?t)le dTQra(tjetgterOme%nufactured home has been scrapped, dis-

vided in ss. 101.921 to 101.9217 of perfecting and giving notic yed. L .

of security interests subject to ss. 101.921 to 101.9217 is exclu{C) That a transfer of title is set aside by a court of record by

sive. Security interests subject to ss. 101.921 to 101.9217 &ger or judgment.

exempt from the provisions of law that otherwise require or relate (2) Suspension or revocation of a certificate of title does not,

to the filing of instruments creating or evidencing security intei? itself, affect the validity of a security interest noted on it.

ests. (3) When the department suspends or revokes a certificate of
(2) FIXTURES EXCLUDED. Notwithstanding ss. 101.921 totitle, the owner or person in possession of it shall, inmediately

101.9217the method provided in ss. 101.921 to 101.9217 of péfPon receiving notice of the suspension or revocation, mail or

fecting and giving notice of security interests does not apply télgliver the certificate to the department.

manufacturechome that is a fixture to real estate or to a manufac- (4) The department may seize and impound any certificate of

tured home that the owner intends, upon acquiring, to perntifle that has been suspended or revoked.

nently affix to land that the owner of the manufactured homeHistory: 1999 a. 9, 53, 185.

owns. L .
History: 1999 a. 9, 53, 185; 2001 a. 10, 16. 101.9221 Grounds for refusing issuance of certificate

of title. The department shall refuse issuance of a certificate of
101.9219 Withholding certificate of title; bond. (1) The _title if any required fee has not been paid or for any of the follow-
departmenimay not issue a certificate of title until the outstandinig reasons:
evidence of ownership is surrendered to the department. (1) The department has reasonable grounds to believe that:
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(@) The person alleged to be the owner of the manufactutemmes. In making recommendations, the council shall consider
home is not the owner. the likely costs of any proposed rules to consumers in relation to

(b) The application contains a false or fraudulent statemerihe benefits that are likely to result therefrom.

(2) The applicant has failed to furnish any of the following; History: 2005a. 45.

(a) If applicable, the power of attorney required under 15 U§%1.935 Manufactured home community regulation.
1988 or rules of the department. , (1) The department shall license and regulate manufactured
(b) Any other information or documents required by law or Bome communities. The department may investigate manufac-
the department pursuant to authority of law. tured home communities and, with notice, may enter and inspect
_(3) The applicant is a manufactured home dealer and is pgeivate property.
hibited from applying for a certificate of title under s. 101.921 (1) (2) (@) The department or a village, city or county granted
(a) or (b). o agent status under par. (e) shall issue permits to and regulate
(4) Except as provided in ss. 101.9203 (3) and 101.921 (1) (Banufactured home communities. No person, state or local gov-
for a certificate of title and registration for a manufactured honegnment who has not been issued a permit under this subsection

owned by a nonresident, the applicant is a nonresident and conduct, maintain, manage or operate a manufactured home
issuance of a certificate of title has not otherwise been authori munity.

by rule of the department. (b) The department may, after a hearing under ch. 227, refuse

History: 1999 a. 9, 53. to issue a permit or suspend or revoke a permit for violation of this
101.9222 Previously  certificated manufactured section or any regulation or order that the department issues to

homes. (1) In this section, “previously certificated manufac!MPlement this section. . . .

tured home” means a manufactured home for which a certificate(c) 1. Permits issued under this subsection are valid for a

of title has been issued by the department of transportation pdayear period that begins on July 1 of each even-numbered year

to July 1, 2000. and that expires on June 30 of the next t_ave_n—numbereq year. If
(2) Sections 101.9213 to 101.9218 do not apply to a prdPerson applies for a permit after the beginning of a permit period,

viously certificated manufactured home until one of the following'® Permit is valid until the end of the permit period.

occurs: 2._ The department shall establish, _by rule under s. 1_01.19, the
(@) There is a transfer of ownership of the manufactured horR&Mit fee and renewal fee for a permit issued under this subsec-
(b) Thedepartment issues a certificate of title for the manufal9":. The department may establish a fee that defrays the cost of

tured home under this chapter. administering s. 101.937. An additional penalty fee, as estab-

. - lished by the department by rule under s. 101.19, is required for
(3) If the department is not satisfied that there aré no undigscphemit if the biennial renewal fee is not paid before the permit
closed security interests, created before July 1, 2000, in a =

. e pires.
viously certificated manufactured home, the department shall, . . . . .
unless the applicant fulfills the requirements of s. 101.9219 (3),(d) A permit may not be issued under this subsection until all
issue a distinctive certificate of title for the manufactured hon?pllcablefees have been paid. If the payment is by check or other
containing the legend “This manufactured home may be subj gaft drawn upon an account containing insufficient funds, the
to an undisclosed security interest” and any other information t@?{
the department prescribes. the

(4) After July 1, 2000, a security interest in a previously ce
tificatedvehicle may be created and perfected only by complian
with ss. 101.9213 and 101.9218.

(5) (@) If a security interest in a previously certificate
manufactured home is perfected under any other applicable

mit applicant shall, within 15 days after receipt of notice from
department of the insufficiency, pay by cashier’'s check or
ther certified draft, money order or cash the fees to the depart-

E}ent, late fees and processing charges that are specified by rules
omulgated by the department. If the permit applicant fails to
ay all applicable fees, late fees and the processing charges within
5 days after the applicant receives notice of thefiogricy, the

: i ; mit is void. In an appeal concerning voiding of a permit under

of thls'state on July 1, 2000, the security interest continues pgfg paragraph, the burden is on the permit applicant to show that

fected: o ] ~_ the entire applicable fees, late fees and processing charges have

1. Until its perfectlon Iapses under the law under which it Wagen pa|d During any appea| process Concerning a payment dis-

perfected, or until its perfection would lapse in the absence opge, operation of the manufactured home community in question
further filing or renewal of filing, whichever occurs sooner. s considered to be operation without a permit.

2. |f, .befor.e the SeCUrity interest |apseS aS.dgscribeC.i .in subd(e) Section 254.69 (2)’ as it applies to an agent for the depart_
1., there is delivered to the department the existing certificategént of health services in the administration of s. 254.47, applies

title together with the application and fee required by s. 101.9243n agent for the department of commerce in the administration
(1). In such case the department shall issue a new certificate gikhis section.

suantto s. 101'921.4 (3). . . . (2m) (a) The department shall inspect a manufactured home
(b) If a security interest in a previously certificated ma”UfaEr'?mmunity in the following situations:
ther.

tured home was created, but was unperfected, under any o . .
applicable law of this state on July 1, 2000, it may be perfectﬁgmle' Cgﬁ]omnu%c?&wpletlon of the construction of a manufactured

under par. (a).

History: 1999 a. 9, 53, 185; 2001 a. 10. 2. Whenever a manufactured home community is modified,
_ _ _ as defined by the department by rule.
101.933 Manufactured housing code council duties. 3. Whenever the department receives a complaint about a

The manufactured housing code council shall review this sifianufactured home community.

chapter and rules promulgated under this subchapter and reco%) The department may, with notice, inspect a manufactured
mend a statewide manufactured housing code for promulgatigih,e community whenever the department determines an inspec-
by the department. The council shall consider and make rec%mh is appropriate

mendations to the department pertaining to rules and any other, ) .

matter related to this subchapter, including recommendations(S) . The department may promulgate rules and issue orders to
with regard to licensure and professional discipline of manuf « m:nlstelrgglnd g;fg:f thl'es i?eitslaclmiggs 17 9126 (19) 1999 a. 9
turers of manufactured homes, manufactured home dealers!story: a. 59, a. 16, 2/, 491, a.zrs. ), a. 9 SS.
manufactured home salespersons, and installers, and with reg_égéoség'izsfa(tgj G0 10193511999 2. 53; 2001 & 16: 2005 2. 45; 200087 L

to consumer protection applicable to consumers of manufacturedross-reference: See also ch. Comm 26, Wis. adm. code.
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101.937 Water and sewer service to manufactured under this subsection may not exceed $1,000,000 for a related
home communities. (1) RuLes. The department shall pro- series ofiolations occurring within one year of the first violation.
mulgaterules that establish standards for providing water or sewer(b) Any individual or a director, officer or agent of a corpora-
service by a manufactured home community operator or manufgén who knowingly and willfully violates this subchapter in a
tured home community contractor to a manufactured home comanner which threatens the healtisafety of a purchaser may be
munity occupant, including requirements for metering, billingined not more than $10,000 or imprisoned for not more than 9
depositing, arranging deferred payment, installing service, refygonths or both.
ing or discontinuing service, and resolving disputes with respect c) A person who violates s. 101.935, a rule promulgated under
to service. Rules promulgated under this subsection shall ensirens 935 or an order issued under s. 101.935 may be required to
that any charge for water or sewer service is reasonable andgbit not less than $10 nor more than $250 for each violation.
unjustly discriminatory, that the water or sewer service is reas@flych day of continued violation constitutes a separate violation.
ably adequate, and that any practice relating to providing the Sefysiory: 1973 c. 116; 1977 c. 29; 1979 c. 221 ss. 552 to 556, 2202 (25); 1983 a.
vice is just and reasonable. 27 ss. 1375r to 1375s, 2200 (25); 1989 a. 31; 1995 a. 27 s. 9126 (19); 1997 a. 283;
(2) PERMANENT IMPROVEMENTS. A manufactured home com- 1999 & 9: 53 2001 a. 109; 2005 a. 45,2007 a. 20 s. 9121 (6) (a).

munity operator may make a reasonable recovery of capital ciﬁ;% Manufactured home manufacturers regulated.

L%rv\?;rrgz?ﬁgélr?g r?%/aemj?géfuﬁlgtehdoﬁ])éhEopnrq?x:fr']?t; Ogé’:’:ite; e department shall by rule prescribe the manner by which a
P nufacturer shall be licensed for the manufacture, distribution

through ongoing rates for wa_lter or sewe_ar service. _ or selling of manufactured homes in this state, including fees for
(3) ENFORCEMENT. (@) On its own motion or upon a complaintne Jicensing of manufacturers.

filed by a manufactured home community occupant, the departyistory: 1973 c. 116; 1983 a. 27 ss. 1375t, 2200 (25); 1999 a. 53; 2005 a. 45.
ment may issue an order or commence a civil action against a
manufactured home community operator or manufactured hon®1.951 Manufactured home dealers regulated. (1) No
community contractor to enforce this section, any rule prgersonmay engage in the business of selling manufactured homes
mulgatedunder sub. (1), or any order issued under this paragragh.a consumer or to the retail market in this state unless first
(b) The department of justice, after consulting with the depalittensed to do so by the department as provided in this section.
ment, or any district attorney may commence an action in circuit(2) (a) Application for a license or a renewal license shall be
court to enforce this section. made to the department on forms prescribed and furnished by the
(4) PrIVATE CAUSEOFACTION. Any person suéring pecuniary department, accompanied by the license fee required under par.
loss because of a violation of any rule promulgated under sub. ({@am).
or order issued under sub. (3) (a) may sue for damages and shalb) 1. The department shall, by rule, establish the license
recover twice the amount of any pecuniary loss, together wiiriod under this section.
costs, and, notwithstanding s. 814.04 (1), reasonable attorney, The department may promulgate rules establishing a uni-
fees. _ form expiration date for all licenses issued under this section.
(5) PeENALTIES. (@) Any person who violates any rule promul-  (hm) Fees for licensing of persons under this section shall be
fga_lttedutr}der S#]b (gzgr any order ;ﬁsuegsugggr sgb. %3) _(‘""l) f_ha" fé’a‘,(}ablished by the department by rule under s. 101.19.
eit not less than nor more than . Each violation an : :
s ) ’ (3) The department shall issue a license only to a person
each day of violation coqstltutgs a sepgrate offense. whose character, fitness and financial abilityhia opinion of the
(b) Any person who intentionally violates any rule promulyepartmentare such as to justify the belief that the person can and
gatedunder sub. (1) or order issued under sub. (3) (a) shall be f'W?fdeal with and serve the buying public fairly and honestly, will
not less than $25 nor more than $5,000 or imprisoned not M@i8intain gpermanent office and place of business in this state dur-

than one year in the county jail or both. Each violation and egg the license year and will abide by all of the provisions of law
day of violation constitutes a separate offense. and lawful orders of the department.

History: 2001 a. 16 ss. 2541, 3003 to 3007; 2005 a. 45. . . . .
story aoss ' © ' & (5) A licensee shall conduct the licensed business continu-

101.94 Manufactured home and mobile home ously during the license year. .
manufacturers, distributors and dealers: design and (6) The department may deny, suspend or revoke a license on
construction of manufactured homes and mobile any of the following grounds:

homes. (1) Mobile homes manufactured, distributed, sold or (a) Proof of unfitness.

offeredfor sale in this state shall conform to the code promulgated (b) A material misstatement in the application for the license.
by the American national standards institute and identified as ¢ Filing a materially false or fraudulent income or franchise
ANSI 119.1, including all revisions thereof in effect on August ZQ%X return as certified by the department of revenue.

1973, and further revisions adopted by the department and t d) Willful failure to comply with any provision of this section

department of health services. The department may establi N .
standards in addition to those required under ANSI 119.1. T#I?S ny rule promulgated by the department under this section.

subsection applies to units manufactured or assembled after Jand€) Willfully defrauding any retail buyer to the buyer’s dam-
ary 1, 1974, and prior to June 15, 1976. age. _ _ _
(2) No person may manufacture, assemble, distribute or sel|(f) Willful failure to perform any written agreement with any
a manufactured home unless the manufactured home compifdgil buyer. _ _
with 42 USC 5401 to 5425 and applicable regulations. (9) Failure or refusal to furnish and keep in force any bond
(7) The department shall hear and decide petitions brougRfiuired. _ _
under this subchapter in the manner provided under s. 101.02 (6§h) Having made a fraudulent sale, transaction or repossession.
(e) to (i) and (8) for petitions concerning property. (i) Fraudulent misrepresentation, circumvention or conceal-
(8) (a) Except as provided in par. (c), a person who violatg¥ent,through any subterfuge or device, of any of the material par-
this subchapter, a rule promulgated under this subchapter oftigglars orthe nature thereof required hereunder tetated or fur-
order issued under this subchapter shall forfeit not more tHaighed to the retail buyer.
$1,000 for each violation. Each violation of this subchapter (j) Use of fraudulent devices, methods or practices in connec-
constitutes a separate violation with respect to each manufacturea with compliance with the statutes with respect to the retaking
home or with respect to each failure or refusal to allow or perfolwhgoods under retail installment contracts and the redemption and
an act required by this subchapter, except the maximum forfeitoesale of such goods.
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(k) Having indulged in any unconscionable practice relating (5) The provision of s. 218.0116 relating to the denial, suspen-
to the business of selling manufactured homes to a consumesion and revocation of a motor vehicle salesperson’s license shall
to the retail market. apply to the denial, suspension and revocation of a manufactured

(m) Having sold a retail installment contract to a sales finan@eme salesperson’s license so far as applicable, except that such
company, as defined in s. 218.0101 (34) (a), that is not liceng¥@vision does not apply to the denial, suspension or revocation

under ss. 218.0101 to 218.0163. of a license under s. 101.02 (21) (b).
(n) Having violated any law relating to the sale, distribution or (6) The provisions of ss. 218.0116 (9) and 218.0152 shall
financing of manufactured homes. apply to this section, manufactured home sales practices and the

(7) (a) The department of commerce may, without notic
deny the application for a license within 60 days after rece istory: 1999 a. 9, 53, 186; 2005 a. 45.
thereof by written notice to the applicant, stating the grounds fokoss-reference: See also chs. Comm 96, 97, and 98, Wis. adm. code.
the denial. Within 30 days after such notice, the applicant may
petition the department of administration to conduct a hearing101.953 Warranty and disclosure. (1) A one-year writ-
review the denial, and a hearing shall be scheduled with reas@m warranty is required for every new manufactured home sold,
able promptness. The division of hearings and appeals shall aanieased to another, by a manufactured home manufacturer,
duct the hearing. This paragraph does not apply to denialsnefnufactured home dealer or manufactured home salesperson in
applications for licenses under s. 101.02 (21). this state, and for every new manufactured home sold by any per-
(b) No license may be suspended or revoked except aftetod who induces a resident of the state to enter into the transaction
hearing thereon. The department of commerce shall give thepersonal solicitation in this state or by mail or telephone solici-
licensee aleast 5 days’ notice of the time and place of the hearirigtion directed to the particular consumer in this state. The war-
The order suspending or revoking such license shall not be effé@hty shall contain all of the following:
tive until after 10 days’ written notice thereof to the licensee, after (a) A statement that the manufactured home meets those stan-
such hearing has been had; except that the department of cdanes prescribed by law or administrative rule of the department
merce, when in its opinion the best interest of the public or tbeadministration or of the department of commerce that are in
trade demands it, may suspend a license upon not less thaeffkt at the time of the manufacture of the manufactured home.
hours’ notice of hearing and with not less than 24 hours’ notice of (h) A statement that the manufactured home is free from
the suspension of the license. Matters involving suspensions gafkcts in material and workmanship and is reasonably fit for
revocations brought before the department of commerce shalbignan habitation if it receives reasonable care and maintenance
heardand decided upon by the department of administration. The defined by rule of the department.
division of hearings and appeals shall conduct the hearing. Thi c) 1. A statement that the manufactured home manufacturer
paragraptdoes not apply to licenses that are suspended or revokgl manufactured home dealer shall take corrective action for
under s. 101.02 (21). defectsthat become evident within one year from the delivery date
(c) The department of commerce may inspect the pertineid as to which the manufactured home owner has given notice
books, records, letters and contracts lifensee. The actual costto the manufacturer or dealer not later than one year and 10 days
of each such examination shall be paid by such licensee g$r the delivery date and at the address set forth in the warranty;
examined within 30 days after demand therefor by the depatid that the manufactured home manufacturer and manufactured
ment,and the department may maintain an action for the recovéiyme dealer shall make the appropriate adjustments and repairs,
of such costs in any court of competent jurisdiction. within 30 days after notification of the defect, at the site of the
(8) Any person who violates any provision of this section shattanufactured home without charge to the manufactured home
be fined not less than $25 nor more than $100 for each offenswyner. If the manufactured home dealer makes the adjustment,

gé]ulation of manufactured home salespersons, as far as applica-

History: 1999 a. 9, 53, 185; 2003 a. 321; 2005 a. 45. the manufactured home manufacturer shall fully reimburse the
Cross-reference: See also chs. Comm 96, 97, and 98, Wis. adm. code. dealer.

2. If arepair, replacement, substitution or alteration is made

101.952 - Manufactured home salespersons regulated. under the warranty and it is discovered, before or after expiration

turedhomes to a consumer or to the retail market in this state wi

(1) No person may engage in the business of selling man”fgf'the warranty period, a statement that the repair, replacement,
uistitution or alteration has not restored the manufactured home

out a license therefor from the department. If @ manufacturgfhhe condition in which it was warranted except for reasonable
home dealer acts as a manufactured home salesperson the and tear, such failure shall be considered a violation of the
shall secure a manufactured home salesperson’s license in agdiranty and the manufactured home shall be restored to the con-
tion to the license for engaging as a manufactured home dealgfion, inwhich it was warranted to be at the time of the sale except

~ (2) (@) Applications for a manufactured home salespersofi reasonable wear and tear, at no cost to the purchaseiparthe
license and renewals thereof shall be made to the departmengigsiser’s assignee notwithstanding that the additional repair may
such forms as the department prescribes and furnishes and gjtallir after the expiration of the warranty period.

be accompanied by the license fee required under par. (bm). They) A statement that if during any period of time after notifica-
application shall include the applicant's social security nUmbglyy of a defect the manufactured home is uninhabitable, as
In addition, the application shall require such pertinent informgafined by rule of the department, that period of time shall not be

tion as the department requires. _ ~ considered part of the one-year warranty period.
(b) 1. The department shall, by rule, establish the license(e) A list of all parts and equipment not covered by the war-
period under this section. ranty.

2. The department may promulgate rules establishing a uni-2) Action by a lessee to enforce the lessee’s rights under this
form eXplratlon date fOI’ a” ||Censes |Ssued Under th|S sectlon.subchapter sha” not be grounds for termination Of the ren’[al

(bm) Fees for licensing of manufactured home salespersagseement.
shall be established by the department by rule under s. 101.19. (3) The warranty required under this section shall apply to the

(3) Every licensee shall carry his or her license when engagadnufacturer of the manufactured home as well as to the
in his or her business and display the same upon request. fMaaufactured home dealer who sells or leases the manufactured
license shall name his or her employerd, in case of a change ofhome to the consumer, and shall be in addition to any other rights
employer, the manufactured home salesperson shall immediateiy privileges that the consumer may have under any instrument
mail his or her license to the department, which shall endorse thataw. The waiver of any remedies under any law and the waiver,
change on the license without charge. exclusion, modification or limitation of any warranty, express or
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implied, including the implied warranty of merchantability and 1. A manufactured home manufacturer who was directly

fitness for a particular purpose, is expressly prohibited. Any suclvolved in the sale of the particular manufactured home.

waiver is void. 2. A manufactured home salesperson who was directly
(4) The transfer of a manufactured home from one manufanvolved in the sale of the particular manufactured home.

tured home owner to another during the effective period of the 3. An installer who was directly involved in the sale of the par-

warranty does not terminate the warranty, and subsequgatilar manufactured home.

manufactured home owners shall be entitled to the full prott_ection(z) MANUFACTURED HOME INSTALLERS. (a) License required:

of the warranty for the duration of the warranty period as if the centions; liability. Except as otherwise provided in this para-

original manufactured home owner had not transferred t Baph, beginning on January 1, 2007, no person may act as an

manuchtured home. installer in this state unless the person is a licensed installer or
History: 1999 a. 9, 53, 185. employs one or more licensed installers to generally supervise

101.954 Sale or lease of used manufactured homes. In €ach of the person’s installations of manufactured homes in this

the sale or lease of any used manufactured home, the sales inSRi€. This requirement does not apply to an individual who
or lease agreement shall contain the point of manufacture of fgialls @ manufactured home on his or her own property for his
used manufactured home, the name of the manufacturer andofhger personal use or to an individual who installs a manufactured

name and address of the previous owner of the manufactup@fe under the general supervision of a licensed installer. A
licensed installer is liable for all acts and omissions related to the

home. . ! JeHE b ‘
History: 1999 a. 9, 53. installation of each individual who performs an installation under
S the licensed installer's general supervision.
101.955 Jurisdiction and venue over out-of-state (b) License eligibility. The department may issue an installer’s

manufacturers. (1) The importation of a manufactured homaicense only to an individual to whom all of the following apply:
for sale in this state by an out-of-state manufacturer is considered| The'individual is at least 18 years old.

an irrevocable appointment by that manufacturer of the depart- > The individual fil ith the d i i
ment of financial institutions to be that manufacturer’s true and “- ?m lvidua .t')eg \g't ht % epartment a license applica-
lawful attorney upon whom may be served all legal processed'f! 0N @ form prescribed by the department.

any action or proceeding against such manufacturer arising out of 3- The individual completes, to the satisfaction of the depart-
the importation of such manufactured home into this state. ~Ment, an examination approved by the department that tests the

(2) The department of financial institutions upon whom prgeKillS necessary to properly install manufactured homes and
cesses and notices may be served under this section shall, ledge of the laws applicable to manufactured home installa-
beingserved with such process or notice, mail a copy by registeﬁi : o o o
mail to the out-of-state manufacturer at the nonresident address?- The individual has not been found responsible in any judi-
given in the papers so served. The original shall be returned vt Or administrative forum for any violation of this section dur-
proper certificate of service attached for filing in court as proof 89 the 2 years before the date on which the individual's license
service. The service fee shall be $4 for each defendant so ser@@glication is submitted.

The department of financial institutions shall keep a record of all 5. The individual has not been found responsible in any judi-
such processes and notices, which record shall show the dayciador administrative forum during the 2 years before the date on

hour of service. which the individual’'s license application is submitted for any
History: 1999 a. 9, 53. failure to perform an installation of a manufactured home as
o . required under contract or for defrauding any person with regard
101.957 Nonjudicial resolution of manufactured hous- to the provision of installation services.

ing industry disputes.  Thedepartment, by rule, shall establish g "6 jngividual meets the standards of financial responsi-
an alternative dispute resolution program for the timely resolut|B|ﬂit established by rule of the department

of any dispute that concerns a defect in a manufactured home,’g br) Examination waiverThe department éhall by rule. estab-
in the installation of a manufactured home, reported to the depart? ¥ P il '

ment withinone year of the date on which the manufactured ho a procsdgre undeg VSVhfiCh. ‘g."?gy |W?|i‘lvet Jhe exa:mitnatiofn
was installed and that occurs between parties, each of which j§@piremenunder par. (b) 3. for individuals that demonstrate suf-
icient experience installing manufactured homes including

manufacturer of manufactured homes, manufactured home sa S eV . >
person, manufactured home dealer, or installer. The rules n?:%%’e participation in the installation of at least 10 manufactured
require the parties to submit to an alternative dispute resolutidnes. This paragraph does not apply after June 1, 2007.
program before bringing an action in another forum. This section (C) License term and feelhe department, by rule shall estab-
does not affect the rights of any consumer to commence an aclighthe term of installers’ licenses and the conditions under which

or the rights of any person to commence an action against a db§-department may revoke or suspend installers’ licenses. The

sumer. department shall establish an initial installer’s license fee and
History: 2005 a. 45. license renewal fee by rule under s. 101.19.
History: 2005 a. 45.
101.96 Manufactured home installation regu|ated, Cross—reference: See also s. Comm 5.327 and ch. Comm 20, Wis. adm. code.

(1) INSTALLATION STANDARDS. (&) Promulgation of standards.
The department shall, by rule, establish installation standards
the safe installation of manufactured homes in this state. In p

}01.965 Penalties. (1) Any person who violates ss. 101.953
101.955, or any rule promulgated under ss. 101.953 to 101.955,

mulgating rules under this paragraph, the department shall cigY be fined not more than $1,000 or imprisoned for not more

sider the recommendations of the manufactured housing ¢ 6 months or both.

council under s. 101.933. (1p) Any person who violates s. 101.96 or any rule promul-
(b) Enforcement of standardShe department shall, by ru|e,gated under that section may be required to forfeit not less than

establish anethod for ensuring compliance with the rules promu22 nor more than $500 for each violation. Each day of continued

gated under par. (a). The department shall require inspection¥igfation constitutes a separate violation.

manufacturedome installations by 3rd—party inspectors licensed (1t) Uponrequest of the department, the attorney general may

by the department. The department shall, by rule, establish cri@nmence aaction in a court of competent jurisdiction to enjoin

ria for the licensure of 3rd—party inspectors that include a requi#y installer from installing a manufactured home in violation of

ment that an individual may not serve as a 3rd—party inspectoifl01.96 (2).

the individual is, is employed by, or is an independent contractor(2) In any court action brought by the department for viola-

of any of the following: tions of this subchapter, the department may recover all costs of
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testing and investigation, in addition to costs otherwise recover-(10) Establish a program of quality control training for all

able, if it prevails in the action. inspectors who inspect multifamily dwellings for compliance
(3) Nothing inthis subchapter prohibits the bringing of a civiith this subchapter.

action against a manufactured home manufacturer, manufacturel1) Contract with the legislative audit bureau to make peri-

home dealer or manufactured home salesperson by an aggriexdid performance audits of any division of the department that is

consumer. If judgment is rendered for the consumer based onesponsible for inspections of multifamily dwellings.

act or omission by the manufactured home manufacturertistory: 1991 a. 269; 1995 a. 27.

manufactured home dealer or manufactured home salesperson,

that constituted a violation of this subchapter, the plaintiff shalp1.974 Department powers. The department may:

recover actual and proper attorney fees in addition to costs other{1) Hold hearings on any matter relating to this subchapter and

wise recoverable. issue subpoenas to compel the attendance of witnesses and the

History: 1999 a. 9, 53, 185; 2005 a. 45. production of evidence at such hearings.

(2) Promulgate the rules under this subchapter after consulta-
tion with the multifamily dwelling code council.

(3) Providefor or engage in the testing, approval and certifica-
tion of materials, methods and equipment of construction.

(4) Promulgate rules prescribing procedures for approving

o _ new building materials, methods and equipment.

101.971 Definitions. In this subchapter: (5) Study the administration of the rules promulgated under
(1) "Dwelling unit” has the meaning given in s. 101.61 (1). this subchapter and other laws related to the construction of multi-
(2) “Multifamily dwelling” means an apartment building, family dwelling units to determine their impact on the cost of

rowhouse, town house, condominium, or modular home, lagilding construction and their effectiveness in ensuring the

defined in s. 101.71 (6), that does not exceed 60 feet in heighbealth, safety and welfare of the occupants.

6 stories and that consists of 3 or more attached dwelling units tHgistory: 1991 a. 269.

initial construction of which is begun on or after January 1, 1993'Cross—reference28ee also chs. Comm 60, 61, 62, 63, 64, and 65, Wis. adm. code.

Cl\éluggamlly dwelling” does not include a facility licensed underlOL975 Local government authority. (1) A political sub-

B Y . . .__division may regulate the construction and installation of win-
(3) "Owner” means a person having a legal or equitable intgfs\ys and doors in multifamily dwellings if the regulation is
estina multifamily dv.vgll_lng,.’ o related to preventing illegal entry.
(4) “Political subdivision” means a county, city, village or 2y A political subdivision shall use the standard building per-
town. _ mit format prescribed and furnished by the department under s.
History: 1991a. 269; 2007 a. 11. 101.973 (4) and file a copy of each permit issued with the depart-
ment.

SUBCHAPTER VI

MULTIFAMILY DWELLING CODE

Cross—reference: See also chs. Comm 60, 61, 62, 63, 64, and 65, Wis. adm. coi

101.972 Multifamily dwelling code council duties. The (3) (a) Inthis subsection, “preexisting stricter sprinkler ordi-
multifamily dwelling code council shall review the rules for mulhance” means an ordinance that fulfills all of the following
tifamily dwelling construction and recommend a uniform multirequirements:

family dwelling code for promulgation by the department. The 1. The ordinance requires an automatic sprinkler system in
council shall consider and make recommendations to the departitifamily dwellings containing 20 or less attached dwelling
ment pertaining to rules and any other matters related to this suibis.

chapter.The council shall identify, consider and make recommen- 2. The ordinance was in effect on January 1, 1992, and
dations to the department regarding variances in the rules fighains in effect on May 1, 1992.

different climate and soil conditions and the variable conditions 3 The ordinance does not conform to this subchapter and s.

created by building and population densities. 101.02 (7m) or is contrary to an order of the department under
History: 1991 a. 269. subch. 1.

101.973 Department duties. The department shall: 4. The ordinance is more stringent than the corresponding

. rovision of this subchapter or s. 101.02 or the contrary provision
(1) Promulgate rules that establish standards for the constrlje-
tion of multifamily dwellings and their components. g?an order of the department under subch. I.

I . . (b) If a political subdivision has a preexisting stricter sprinkler
Ch;ﬁ)te?lennlally review the rules promulgated under this Sut3)'rdinance, that ordinance remains in effect, except that the politi-

) . . cal subdivision may amend the ordinance to conform to this sub-
(3) Issueany special order that it considers necessary to SeCHypter and s. 101.02 (7m) and to be not contrary to an order of
compliance with this subchapter. the department under subch. 1.
(4) Prescribe and furnish to political subdivisions a standardHistory: 1991 a. 269; 1995 a. 27.
building permit format for all multifamily dwellings subject to

this subchapter. 101.976 Fire chief and inspector powers and duties. _
(5) Collectand publish the data secured from the building peFhis subchapter does not restrict the duties and powers of fire
mits. chiefs or inspectors under s. 101.14 (2).

(6) Hear under s. 101.02 (6) (e) to (i) and (8) petitions regard 'S 1991 . 269.

ing the rules promulgated and special orders issued under this iléﬁ-g?? Compliance. (1) Except as provided in sub. (2), a

chapter. » person who constructs a multifamily dwelling shall use building
(7) Establish byule a schedule of fees sufficient to defray thenaterials, methods, and equipment that are in conformance with

costs incurred by the department under this subchapter. the standards prescribed under s. 101.973 (1).
_ (8) Deposit the moneys received from the fees under sub. (7)(2) (a) No person may use in a multifamily dwelling load—
in the appropriation under s. 20.143 (3) (j). bearing dimension lumber that has not been tested and approved

(9) Incorporate by reference in the rules promulgated under conformance as required by the department unless the lumber
this subchapter all rules promulgated under subch. | that applys@pproved for use as provided under par. (c) and if one of the fol-
multifamily dwellings. lowing applies:
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1. The lumber has been milled at the request of the persor(f) “Escalator” means a power—driven, moving stairway used
owning the lumber for use in the construction of the multifamiffor raising and lowering people.
dwelling, a dwelling unit of which will be inhabited by that per- (g) “Material hoist’ means a hoist, other than a personnel hoist,
son. that is used to raise or lower materials during construction, alter-
2. The person milling the lumber sells the lumber directly @tion, or demolition of a building or structure.

a person who will inhabit the dwelling unit in the multifamily (h) “Personnel hoist” means a hoist that is installed inside or
dwelling, or to a person acting on his or her behalf and for whagtside a building or structure during the construction, alteration,
a building permit has been issued for the multifamily dwelling or gemolition of the building or structure and that is used to raise

(b) The lumber shall be milled so that it meets or exceeds #ed lower workers, other personnel, and materials which the hoist
requirements of the standards prescribed in s. 101.973. The pedesigned to carry.

son milling the lumber shall provide to the person receiving the 2y The department shall promulgate rules establishing addi-
lumber a written certification that the lumber meets or excee(@m definitions to the extent the department deems necessary for
these requirements. The department shall design and proige proper administration and enforcement of this subchapter.
forms for this purpose. . . o The department, by rule, may modify definitions established
(bn) A person may not provide a written certification und&fnder sub. (1). To the extent practicable, the department shall
par. (b) unless the person has been issued a certificate of acasmBure that any definitions or modifications promulgated under
plishment evidencing certification or recertification under thgis subsection are consistent with national, industry-wide safety
lumber grading training program under s. 36.25 (48) and the pefandards governing matters regulated by this subchapter.
son has received the certificate within the 5 years before providingistory: 2005 a. 456.
the written certification. The person shall attach to the written cer-
tification a copy of his or her certificate of accomplishment. 101.982 Conveyance safety code. The department shall
(c) Upon receipt of a copy of the certification required und@romulgate rules establishing standards for the safe installation
par. (b), an inspector who inspects multifamily dwellings for conand operation of conveyances. In promulgating rules under this
pliance with this subchapter may either authorize the use of gastion the department shall consider the recommendations of the
lumber, reject the use of the lumber, or authorize its use subjeataaveyance safety code council under s. 101.986. The rules shall
more restrictive construction requirements, including requirbe consistent, to the extent practicable, with national, industry—
ments as to size, spacing, length of spans, and design. wide safety standards applicable to conveyances. The rules shall
History: 1991 a. 269; 2007 a. 208; 2009 a. 180. require any testing of conveyances or related equipment required
under the rules to be performed by an elevator mechanic licensed
101.978 Penalties. Any person who violates this subchapteander s. 101.985 (2). The rules shall require any person who
or any rules promulgated under this subchapter shall forfeit rostalls a new conveyance to give the owner of the building in
less than $25 nor more than $500 for each offense. Each dawhich the conveyance is installed, before the conveyance is
continued violation constitutes a separate offense. placed in operation, a written certification indicating that the
History: 1991 a. 269. installation complies with the rules promulgated under this sec-
tion. The rules shall include an enforcement procedure and a pro-
cedure pursuant to which the department may grant a variance
SUBCHAPTER VI from the rules if the variance would not jeopardize public safety.
History: 2005 a. 456.
ELEVATORS, ESCALATORS, ) )
AND OTHER CONVEYANCES 101.983 Conveyance permits required. (1) Con-
STRUCTION, INSTALLATION, AND ALTERATION. (&) Permit required.
N I No person may construct, install, or alter a conveyance in this state
101.981  Definitions; modification by rule. (1) Exceptas njess an elevator contractor licensed by the department under s.

provided in sub. (2), in this subchapter: o 101.985 (1) has received a permit for the construction, installa-
(@) “Amusement or thrill ride” has the meaning given s. 101.3®n, or alteration from the department.
(3) (b). (b) Application. A person applying for a permit under par. (a)

(b) “Belt manlift’ means a power-driven, looped belshall include, along with the application, copies of specifications
equipped with steps or platforms and a hand hold for the traggd accurately scaled and fully dimensioned plans showing the
portation of people from one floor of a building or structure t@cation of the construction, installation, or alteration in relation
another. to the plans and elevation of the building; the location of the appli-

(c) “Conveyance” means an elevator, an escalator, a durabble machinery room, if any, and the equipment to be con-
waiter, abelt manlift, a moving walkway, a platform lift, a personstructed, installed, or altered; and all structural supporting mem-
nel hoist, a material hoist and a stairway chair lift, and any othegrs relevant to the construction, installation, or alteration,
similar device, such as an automated people mover, used to ileludingfoundations. The specifications and plans shall be suffi-
vate or move people or things, as provided in the rules of ttiently complete to illustrate all details of design and construction,
department.“Conveyance” does not include a grain elevator a skistallation, oralteration. The application shall specify all materi-

lift or towing device, or an amusement or thrill ride. als to be used and all loads to be supported or conveyed. The
(d) “Dumbwaiter” means a hoisting and lowering mechanis@epartment may authorize a person to include the application and
that satisfies all of the following conditions: other information required under this paragraph with any submis-

1. Is equipped with a compartment that moves in guides i$!@" required under s. 101.12 (1) to avoid duplicative filing of
substantially vertical direction and has a floor area of not mdfgormation.

than 9 square feet. (c) Revocation.The department may revoke a permit issued
2. Has a maximum lifting and lowering capacity of not mordnderthis subsection if the department finds any of the following:

than 500 pounds. 1. That information submitted under par. (b) by the person
3. Is used exclusively for carrying materials obtaining the permit contains false statements or misrepresenta-

(e) “Elevator’ means a hoisting or lowering machine, othdPns of material fact. _ _
than a dumbwaiter, equipped with a compartment or platform that 2. That the permit was issued in error.
moves inguides and serves 2 or more floors or landings of a build- 3. That the work performed under the permit is not consistent
ing or structure. with information submitted under par. (b) by the person obtaining
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the permit or is in violation of this subchapter or rules promulgated (c) Exceptions.1. Paragraph (a) does not apply to an individ-

under this subchapter. ual who removes or dismantles a conveyance that is destroyed as
(d) Expiration. A permit issued under this subsection expire result of a complete demolition of a building or where the hoist-
under any of the following circumstances: way or wellway is demolished back to the basic support structure

1. If the work authorized under the permit is not commencé&Hch that the hoistway or wellway is inaccessible. _
within 6 months after the date on which the permit is issued, or 2. Paragraphs (a) and (b) do not apply to any of the following:
within a shorter period of time as specified by the department at a. An individual who is enrolled in and performing tasks that
the time the permit is issued. are within the scope of an elevator mechanic’s apprenticeship pro-

2. If the work authorized under the permit is suspended @iam that is approved by the U.S. department of labor or by the
abandonedor 60 consecutive days at any time following the conflepartment of workforce development.
mencement of the work, or for a shorter period of time as specified b. An individual performing tasks under the direct supervi-
by the department at the time the permit is issued. sion of and as a helper to an individual licensed as an elevator

(2) OpERATION. (a) Permit required. No person may allow a mechanic under s. 101.985 (2).
conveyance to be operated on property owned by the personc. An individual who performs work described under par. (a)
unless the person has received a permit for the operation fromdhéb) during the 5-day period preceding the date on which the
department. The department may not issue a permit requinedividual is issued an emergency elevator mechanic’s license
under this paragraph until all inspections required under par. ge)der s. 101.985 (2) (c).
are completed. (3) ELevaTOR INsPECTOR. No individual may perform an ele-

(b) Application. For a newly installed conveyance, the elevarator inspection in this stataless the individual is licensed as an
tor contractor that contracted to perform the installation shalevator inspector under s. 101.985 (3) and holds a certification as
apply for the initial permit required under p@) on behalf of the an elevator inspector issued by a person approved by the Ameri-
owner of the building in which the conveyance is locatedan Society of Mechanical Engineers.

Applicationsfor renewal of the permit shall be made by the owner.History: 2005 a. 456.

(c) Inspections.The department may not issue or renew a per- Jn.985 Licensing qualifications and procedure.

mlst %ggﬁggliftl;grsfﬁgggnﬁe;ﬁctg?ngggﬁmggteﬁ‘:vsa{gfﬁ:\sle % ELEVATOR CONTRACTOR. Except as otherwise provided in this
P p Y y P section, the department shall issue an elevator contractor’s

tor licensed under s. 101.985 (3) indicating that the conveya : ;
: - ; ; Icénse to each person who demonstrates to the satisfaction of the
complies with this subchapter and any applicable rules prom >partment that the person is adequately qualified and able to

gated under this subchapter. Upon request of the owner of a pri . :

vate residence containing a newly installed platform lift, stairw: gage !lrbl_Jsmess as lan ta:evatortcorltrqct?r. The tdepartment mﬁy

chair lift, or residential lift or of the new owner of a private resi: ngr' )a|ssuenan |e evtaror Cgtnr ratc ?rsnclicfrlﬁe IO a pe;sorr: Vtvh Or

dence containing a previously installed platform lift, stairwa! {ce_f s_ethas a _eev?tﬁ go atc 0 tuth et t f laws OI ? 0 fe

chair lift, or residential lift, the department shall inspect the lift atéjt, in the opinion o b e e.p"ﬁr mhen thats aﬁ_s regu’a |0En o

equipment for compliance with this subchapter and any appli evatorcontractors is substantially the same as this state’s. Every
son who applies for a license under this subsection shall pro-

ble rules promulgated under this subchapter. This inspection gl%the department with a certificate of insurance issued by one

:geeggﬁfgttmhgﬁhd:gseF;‘;’:t;éirpféggﬁlgggﬁfi;fsop”;gggnffg;gﬁfp ore insurers authorized to do business in this state, indicating
a licensed elevator inspector. Upon performing this inspecti utrr;gnpceersggclzl;gzuE)efdblgéirl‘e ﬁqmu?“”ttOOfo?té‘;ﬁ?g};o&%ggo ipser
the department shall give the owner notice of relevant conveyal red in thamount of at Ieas%/SBSg)O 3600 or ocCUITence becaiuse
safety requirements and shall instruct the owner as to the procg- ' per
- e . . damage to the property of others, and is insured to the extent
dure for obtaining periodic inspections and renewing the permit " dunder ch. 102 A ho is i dali der thi
under which the lift or equipment is operated. quiredunder ch. 102. A person who is issued a license under this
subsection shall notify the department in writing of any material

(d) Term and postingaquirements.A permit issued under this change in these insurance coverages at least 10 days before the
subsection has a term of one year, except that a permit applical %nge takes effect.

to a platform lift, stairway chair lift, or residential lift in a private . .

residence igalid until ownership of the private residence is trans- (2) ELEVATOR MECHANIC. (a) General licensing.Except as

ferred, atwhich time the new owner shall apply for renewal of th rovided inpars. (am) to (d), the department shall issue an elevator

permif under par. (b). The owner of the building or residence echanic’s license to each individual who satisfactorily com-

which a conveyance is located shall display the permit under tes an elevator mechanic’'s apprenticeship program that is
roved by the U.S. department of labor or by the department of

g?pﬁgapg?eabilnethoet&%gﬁ%?;’?gg?non or in the conveyance o@v rkforce development or who satisfies all of the following:

History: 2005 a. 456. 2. During the 3 years preceding the date of application, was
continuously employed in a position requiring the individual to
101.984 Licenses and supervision required. (1) ELe- perform work that is at a journeyman level and that is relevant to

VATOR CONTRACTOR. NO person may engage in the business tfie erection, construction, alteration, replacement, maintenance,
constructing, installing, altering, servicing, replacing, or maimepair, removal, or dismantling of conveyances, as verified by the
taining conveyances in this state unless the person is licensethdividual’s employers.

an elevator contractor under s. 101.985 (1). 3. Satisfactorily completes a written examination adminis-

(2) ELevaTOR MECHANIC. (a) Generally. Except as provided tered by the department covering the provisions of this sub-
in par. (c), no individual may erect, construct, alter, replace, maghapter, and rules promulgated under this subchapter, that are
tain, repair, remove, or dismantle any conveyance in this statéevant to the license applied for or satisfactorily completes an
unless the individual is licensed as an elevator mechanic undezlsvator mechanic’s examinatiapproved by the department and
101.985 (2) or is under the direct supervision of a person licensetininistered by a nationally recognized training program estab-
as an elevator contractor under s. 101.985 (1). lished by the elevator industry.

(b) Electrical construction.Except as provided in par. (c), no  (am) Requirements for individuals with prior experiendée
individual may wire any conveyance in this state from the maidepartment shall promulgate rules that establish requirements for
line feeder terminals on the controller unless the individual issuing an elevator mechanic’s license to an individual who has
licensed as an elevator mechanic under s. 101.985 (2) or is unmiformed work described under s. 101.984 (2) (a) or (b) within
the direct supervision of a person licensed as an elevator contthe-scope of his or her employment before June 1, 2007, but who
tor under s. 101.985 (1). does not satisfy the requirements under par. (a) to be issued a
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license. The rules may contain a deadline before which an indi} (k). Except as provided under sub. (2) (c) and (d), the term of
vidual must apply for a license issued under this paragraph. each license is 2 years.

(b) Licensing out-of-state mechanicsThe requirements  (b) Renewal and continuing educatiob. Except as otherwise
under par. (a) do not apply to an individual who is licensed as@novided in this subdivision, an applicant for renewal of a license
elevator mechanic under the laws of another state, if, in the opimdersub. (1), (2) (a) or (b), or (3) shall provide to the department
ion of the department, that state’s regulation of elevator mecharzertificate indicating that, during the one—year period before the
ics is substantially the same as this state’s. The department mhate onwhich the applicant’s license expires, the applicant has sat-
summarily issue an elevator mechanic’s license to such an indfactorily met with the education requirements established by
vidual. ruleunder subd. 2. If the applicant is not an individual, the certifi-

(C) Emergency |icensing[f the governor declares that a S’[at@.ate shll |ndlcate that the education requirements were '3ati.SfaC!:0'
of emergency exists in this state under s. 323.10 and the degditmet by an individual who, as of the date of the application, is
ment determines that the number of individuals in the state wiid agent of the applicant.
hold elevator mechanic’s licenses issued by the department under2. The department shall promulgate rules that establish the
this section on the date of the declaration is insufficient to copducation requirements for purposes of subd. 1. The rules shall
with the emergency, the department shall summarily issue ianlude all of the following:
emergency elevator mechanic’s license to any individual who is a. Standards for certification of Specific programs.
certified by an elevator contractor licensed under this subchapter y  The number of hours of education required on an annual
as adequately qualified and able to perform the work of an elevaigg;q
mechanic without direct and immediate supervision, who the oo . .
department determines is so qualified and able, and who appliesC: Critéria for receiving a waiver from the department of the
for an emergency elevator mechanic’s license on a form p? IUcation requirements.
scribed bythe department. An individual certified by a contractor (6) REVOCATION AND SUSPENSION. The department may
under this paragraph may perform work as an elevator mechdi¢oke or suspend a license issued under subs. (1) to (3) if the
for up to a total of Blays preceding the date the individual is issuedepartment finds any of the following:
the license. An emgency elevator mechanidisense has aterm  (a) That the licensee made a false statement of material fact in
of 30 days and may be renewed by the department in the casanoépplication submitted to the department.

a continuing emergency. The department shall specify on an(b) That the license was obtained by fraud, misrepresentation,
emergency elevator mechanic’s license the geographic arearifribery.

which the licensee may provide services under the license. Thgc) That the licensee failed to notify the department and the

requirements under par. (a) do not apply to an individual Wigyner or lessee of a conveyance that the conveyance failed to

applies for an emergency elevator mechanic's license. meetany of the requirements of this subchapter or of the rules pro-
(d) Temporary licensing.If there are no elevator mechanicsnulgated under this subchapter.

licensed under this subchapter available to provide services conyg) That the licensee violated this subchapter or any rule pro-
tracted for by an elevator contractor licensed under this S'-iﬁglgated under this subchapter.

chapter, the elevator contractor may notify the department an (7) AppucaTION. (3) Each application for a license under

request the issuance of a temporary elevator mechhcgrise to !
any individual who is certified by the elevator contractor as adﬁgs' (1), (2) (), or (3) shall be made on a form prescribed by the

quately qualified and able to perform the work of an elevat p%rftcr)rr]r%r;tteitgg'each application shall contain at least the follow-
mechanic without direct and immediate supervision and w o . R . ,
appliesfor a temporary elevator mechanic’s license on a form pre- 1. If the applicant is an individual, the applicant’s name and
scribed by the department. A temporary elevator mechanit&Sidential address.
license has a term of 30 days and may be renewed by the depart2. If the applicant is a sole proprietorship, the applicant’s
ment in the case of a continuing shortage of licensed elevai@me and residential and business addresses.
mechanics. The department shall specify on a temporary elevator3. If the applicant is a partnership, the name and business
mechanic’s license the elevator contractor in whose employ #uddress ofhe partnership and the names and residential addresses
licensee must remain to provide services under the temporary efeeach partner.
vator mechanic’s license. The requirements under par. (a) do notg_ |f the applicant is a corporation, the name and principal
apply to an individual who applies for a temporary elevatgjsiness address of the corporation and the name and address of
mechanic’s license. _ the corporation’s registered agent for service of process.

(3) ELEVATORINSPECTOR. The department shall issue an eleva- 5 |f the applicant is a limited liability company, the name and
tor inspector license to each individual who demonstrates to #ighcipalbusiness address of the limited liability company and the

satisfaction of the department that the individual is adequatelme and address of the limited liability company’s registered
qualified and able to provide elevator inspection services. Thgent for service of process.

department shall promulgate rules that establish the qualifications
required for issuance of an elevator inspector license.

(4) CRIMINAL BACKGROUND CHECK. Upon receipt of an
application for a license under sub. (1), (2) (a), or (3), the depaé{
ment, with the assistance of the department of justice, shall cQ
duct a background investigation of the applicant to determine’i S .
the information provided by the applicant under sub. (7) (a) 10. is 8. If the application is for an elevator contractors license, a
true and if the applicant has any arrests or convictions tendingggtification that all work described in s. 101.984 (2) (a) and (b)
indicate that the applicant is not adequately qualified and ablé'igt the person will contract to perform under the license will be
provide services authorized under the license applied for. ~ Performed by elevator mechanics licensed under sub. (2).

(5) ISSUANCE, TERM, RENEWAL, AND CONTINUING EDUCATION. 9. Satisfactory evidence that the applicant is or, upon licen-
(a) Issuance and termExcept as provided under s. 101.02 (20jure: Will be insured to the extent required under sub. (1) or (3).
(b) and (21) (b), the department shall issue a license to any appli-10- A description of each of the applicant’s criminal arrests
cant who satisfies the applicable requirements of subs. (1) to @8yl convictions, if any.
and any rules promulgated under subs. (1) to (3) and who pays angb) Each application for a license under sub. (2) (am) shall be
applicable fee required by rule of the department under s. 101m&de on a form prescribed by the department, and each applica-

6. The number of years the applicant has performed work or
engaged in the business to be authorized under the license.

7. If the application is for an elevator contractor’s license, the
yproximate number of individuals, if any, the applicant will
ploy upon licensure.
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tion shall contain the relevant information necessary to issue gall besigned by the person filing the notice. Upon request of the
license, as determined by the department. person filing the notice, the department shall keep the person’s
History: 2005 a. 456; 2007 a. 20, 96; 2009 a. 42. name confidential and shall withhold the name from public
inspection under s. 19.35 (1), except that the department may dis-
%%fe the name to a law enforcement officer for official purposes.
e department determines that there are reasonable grounds to
fieve that the alleged violation or dangerous condition exists,
department shall investigate to determine if the alleged viola-
or dangerous condition exists. If the department determines

101.986 Conveyance safety code council duties. The
conveyance safety code council shall review this subchapter
rules promulgated under this subchapter and recommend a s
wide conveyance safety code for promulgation by the departm
The council shall consider and make recommendations to
department pertaining to rules for the enforcement of this SUha here are no such reasonable grounds, the department shall
chapter, the granting of variances, administrative appeal Prog S

dures, fees, and any other matter under this subchapter. fy the person filing the notice. .
History: 2005 a. 456. (2) ORDERSOF THE DEPARTMENT. The department may issue

orders toenforce this subchapter and rules promulgated under this

101.988 Enforcement and penalties. (1) INvESTIGA-  subchapter.
TIONs. (a) Initiated by departmentThe department may perform  (3) PenaLTiES. Any person who violates this subchapter or
investigations to aid in the enforcement of this subchapter apfes promulgated under this subchapter may be fined not more
rules promulgated under this subchapter. than $1,500 or imprisoned for not more than 30 days or both,

(b) Initiated by public. Any person may file a written notice except that, notwithstanding s. 939.61 (1), the owner of a private
with the department, requesting the department to investigater@gidence in which a conveyance is located may not be fined or
alleged violation of this subchapter or rules promulgated undeguired to pay a forfeiture to this state as a result of any violation
this subchapter or a dangerous condition involving a conveyanggolving that conveyance.
The notice shall set forth the specific grounds for the request andistory: 2005 a. 456.
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